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THE HIGHWAY LAW 



L. 190fl, ekap. 30. — Ah Aot Reiatimq to Hiqhwatb, Con- 

BTITOTINO ChAPTEB TwbNTT-FiVE OF THE CoNSOLmATED LaWB 

(In effect Februar; 17, 1909.) 

Ab amended by the Legiskturee of 1910, 1911, 1912, 1913 

1914, 1915, 1916, 1917, 1918 and 1919. 

CHAPTER XXV OF THE CONSOLIDATED LAWS. 



HIGHWAY LAW. 

Article I. Slioii UUe and deflnitions (|| 1-3). 

II. Deputment of highways (f| 10-25). 

III. District or county auperint«ndenta (|| 30-33). 

IV. Town 8up«rintendent8; general powera and duties (If 40-82). 
V. Highway moneys; state aid (ii 60-111). 

VI. State and county highways (S! 120-160). 
VI-A. Improveanent with Federal Aid (|S 161-108). 
VII. Mainteaance o( 8ta.te and countj highways (Si 170-1|0). 
VIII. Laying out, altering and discontinuing highways; private roads 
(if 190-240). 
IX. Bridges (fi 260-869). 
IX-A. Bridges In certain counties (ii 269-a-260-j). 
X. Ferries (it 270-274). 
XI. Motor vehicles (iS 280-293). 
XI-A. Motor cycles (|| 300-310). 

XII. MisceUuieous provisions (|i 320-344). 
XIII. Saving clauses; laws repealed; when to take effect ({{350-357). 

ARTICLE I. 
Short Title and Deflnitioni. 

Section 1. Short title. 

2. Deflnitions. 

3. Clasalflcatlon ot highways. 

Section 1. Short title. This chapter shall be known as the 
" Highway Law." 

§ 2. Solnitiotts. 1. The term " department," when used in this 
chapter, shall mean the department of highways aa constituted 
herein. 
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4 SiATB OF New Yoek. 

2. The terms " commission," " highway commission," and 
" state highway commission," when so used, shall each mean the 
state commission of highways. The term " state superintendent 
of highways," when so used, shall mean the commissioner of 
highways, and reference to powers and duties of the state super- 
intendent of highways to be exercised subject to the conamission 
shall mean the exercise of such powers and duties by the com- 
missioner of highways without the concurrence of any other com- 
mission or officer. 

3. The term " district superintendent " or " county superin- 
tendent," when so used, shall mean the district superintendent 
of highways or county superintendent of highways respectively. 

4. The term " town superintendent," when so used, shall mean 
the town superintendent of highways. 

5. A highway within the provisions of this chapter shall be 
deemed to include necessary culverts, sluices, drains, ditches, 
waterways, embankments, retaining walls and all bridges having 
a span of five feet or less. 

Amended bf L. ISll, ch. 640, L. 1912, ch. S3 ud L. 1913, cb. 80. 

Sidewalks as part of bisliway. A aidenalk is as much a part of the high- 
way as the traveled wagon rosJ. People v. Meyer, 26 MUc. 117, 66 N. X. 
Supp. 1DB7, lOBO <18e9). 

Private loads. ProvisionB are made in this chapter for the laying out of 
private roads. See Highway Law, §g 211-226. As to what constitutes a 
dedication of a private road as a public highway, see Highway Law, g 191. 

§ 3. ClasBifloation of highways. Highways are hereby di- 
vided into four classes. 

1. State highways are those constructed or im.proved under 
this chapter at the sole expense of the state, including those high- 
ways specified and described in section one hundred and twenty 
of the highway law and acts amendatory thereof. 

2. County highways are those heretofore or hereafter con- 
structed or improved at the joint expense of state, county and 
town, as provided by law, except those highways specified and 
described in section one hundred and twenty of this chapter. 

3. County roads are those designated as such under a general or 
special law and constructed, improved, maintained and repaired 
by the county as such in counties in which the county road syfltem 
has been or may be adopted. 
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4. Town highways are those constructed, improved or main- 
tained by the town with the aid of the state, under the provisions 
of this chapter, including all highways in towns, outside of incor- 
porated villages constituting Separate road districts, which do 
not belong to either of the three preceding classes. 

Amended by L. 1910, ch. 667, L. 1B12, oh. 83 and L. 1916, ch. 578. 

ARTICLE n. 
Department of Highwaya. 

Bection 10. Department of highwaja established. 

11. State commission of highwsjg; commiesionei of highways. 

12. Oath of office; undertaking. 

13. Principal office; official Kal; stationery. 

14. Deputy commiSHioners, secretary and chief anditor of the depart- 

ment. 

16. General powerB and duties of the commissioner of highways, 
le. Division engineers. 

17. Duties of division engineers, 

15. Salaries and expenses. 

19. Appointment of officers, clerks and employee!. 

20. Blank forms and town accounts. 

21. Examination of accounts and records. 

22. Condemnation of bridges. 

23. Estimate of cost of maintenance of state and county highnaya. 

24. Rules and regulations for state and county highways. 
26. Patent«d material or articles. 

g 10. Department of highways ertabliihed. There is hereby 
established a department, to be known as a department of high- 
ways, which shall be constituted as provided in this chapter, 
and shall have the powers and perform the diities hereinafter 
prescribed. 

§ 11. State commission of highways; coraraissioner of high- 
ways. The state commission of highways is continued. Such 
commission shall consist of a single commissioner, to be known 
aa the commissioner of highways, who shall be the head of the 
department of highways. Such commissioner shall be appointed 
by the governor by and with the advice and consent of the senate 
for a term of five years. He shall devote all of his time to the 
duties of his office. The governor may remove such commissioner 
for inefficiency, neglect of duty or misconduct In office. A copy of 
the charges against him shall be served upon such superintendent 
and he shall have an opportunity of being publicly heard in per- 
son or by counsel in his own defense upon not less than a ten days' 
notice. If such commissioner shall be removed, the governor shall 
file in the office of the secretary of state a complete statement of 
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all charges made against such commiHsioner and his findings 
thereon, together with a complete record of the proceedings. The 
commissioner of highways shall receive an annual salary to he 
fixed by the governor of not exceeding ten thousand dollars. 
Wherever by the temm of this chapter or other statute, action by 
the commission is required to be taken by resolution or in any 
manner by the concurrence of the members of a majority, such 
action shall, when the commission consists of a single commia- 
eioner, be taken by a formal order of such conmiissioner entered 
in the records of the department of highways. 
Amended by L. 1911, ch. 646 and I* 1913, oh. 80. 

§ 12. Oath of office ; undertaking. The commissioner of high- 
ways shall, before entering upon the duties of his oflfice, take 
and subscribe the constitutional oath of office and execute an un- 
dertaking in the sum of twenty-five thousand dollars, to be ap- 
proved by and filed with the comptroller and renewed as often aa 
the governor may require. Such undertaking shall be to the effect 
that he will faithfully discharge the duties of his office and 
promptly account for and pay over all moneys or property r&- 
ceived by him as such commissioner of highways in accordance 
with law, or in default thereof that the parties executing such 
undertaking will pay all damages, costs and expenses resulting 
from such default. 

Amended by L. 1911, ch. 646 and L. 1913, ch. 80. 

§ 13. Prinoipal office; official seal; stationery. The principal 
office of the department shall be in the city of Albany in rooms 
provided by the trustees of public buildings. The department 
shall have an official seal, to be prepared by the secretary of 
state, as provided by law. The offices of the department shall be 
supplied with necessary postage, stationery and office furniture 
and appliances, to be paid for out of moneys appropriated there- 
for, and it shall have prepared for it by the state, such books and 
blanks as are required for carrying on the business of the 
department. 

§ 14. Deputy conuuiBnonera, seoretary and chief auditor of the 
department, The commissioner of highways shall appoint a 
secretary and chief auditor of the department and three deputy 
commissioners. Each of the deputy commissioners shall have had 
practical experience in actual building, construction and main- 
tenance of highways and be familiar with the operation and 
effect of state statutes relating to highways and bridges. One of 
such deputies shall be practical civil engineer, to be known M 
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the first deputy, and his duties shall relate to the plans, specifi- 
cations and execution of .all contracts pertaining to state and 
comity highways; one of such deputies shall be known as the 
second deputy, and his duties shall relate to the maintenance of 
state and county highways; one of such deputies shall be known 
as the third deputy and his duties shall relate to the repair, im- 
provement and maintenance of town highways and bridges, and 
comity roads and roads and bridges on the Indian reservations. 
The first deputy shall receive an annual salary of six thoilsand 
dollars. The second and third deputies and the secretary shall 
each receive an annual salary of five thousand dollars. The chief 
auditor shall receive an annual salary of five thousand dollars. 
Each deputy, the secretary and the chief auditor shall before en- 
tering upon the duties of his office each take and subscribe the 
constitutional oath of office. Each deputy, the secretary and the 
chief auditor shall each execute an undertaking in the sum of 
five thousand dollars, to be approved by and filed with the comp- 
troller and renewed as often as the commissioner of highways 
may require. The commissioner of highways, by order filed in 
the office of the department, may at any time designate a deputy 
to sign on behalf of the commission such papers and documents 
as are specified in such order. The chief auditor shall determine 
the authorization for and the accuracy of every expenditure of 
state funds for highway purposes and his report thereon, after 
approval by the commissioner of highways, shall be transmitted 
to the comptroller for final audit. Each deputy, the secretary 
and the chief auditor shall have such other and further duties as 
the commissioner of highways may determine, and shall each be 
Buhject to his direction and control and may be removed by him. 

Amended by L. 1911, ch. 646 and L. 1913, eh. SO. 

§ 15. General powers and dnties of the oommissioner of high- 
ways. The commissioner of highways shall 

1. Have general supervision of all highways and bridges which 
are constructed, improved or maintained in whole or in part by 
the aid of state moneys. 

2. Prescribe rules and regulations not inconsistent with law, 
fixing the duties of division engineers, resident engineers, district. 
county and town superintendents in respect to all highways and 
bridges and determining the method of the construction, improve- 
ment or maintenance of such highways and bridges. Such rules 
and regulations shall, before taking effect, be printed and trans- 
mitted to the highway officers affected thereby. , - j 
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3. Compel compliance with laws, rules and regulations relat- 
ing to Buch liighw»ys and bridges by highway officers and see 
that the same are carried into full force and effect. 

4. Aid district, county and town superintendents in establish- 
ing grades, preparing suitable systems of drainage and advise 
with them as to the construction, improvement and maintenance 
of highways and bridges. 

5. Cause plans, specifications and estimates to be prepared for 
the repair and improvement of highways and the construction and 
repair of bridges, when requested so to do by a district, county 
or town superintendent. 

6. Investigate and determine upon the various methods of road 
construction adapted to different secfions of the state, and as to 
the best methods of construction and maintenance of highways and 
bridges. 

7. Make an annual report to the legislature on or before Febru- 
ary fifteenth stating the condition of the highways and bridges, 
the progress of the improvement and maintenance of state, county 
and town highways, the amount of moneys received and expended 
during the year, upon highways and bridges and in the adminis- 
tration of his office, and also containing such matters as in his 
judgment should be brought to the attention of the legislature, to- 
gether with recommendations as to such measurea in relation to 
highways as in his judgment the public interests require. 

8. Compile statistics relating to the public highways through- 
out the state, and collect such information in regard thereto aa 
he shall deem expedient. 

9. Cause public meetings to be held at least once each year, in 
each district or county, for the purpose of furnishing such gen- 
eral information and instructions as may be necessary, regarding 
the construction, improvement or maintenance of the higbmaya 
and bridges and the application of the highway law, and the rules 
and regulations of the department, and also for the purpose of 
hearing complaints. He shall notify the district or county 
superintendent of his intention t« hold such meeting or meet- 
ings, specifying the date and the place thereof^ 

10. Aid at all times in promoting highway improvement 
throughout the state, and perform such other duties and have 
such other powers in reapect to highways and bridges as may he 
imposed or conferred on him by law. 
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11. Approve and determine the final plans, specifications and 
estimates for state and county highways upon the receipt of the 
report and recommendations of the county or district snperin- 
tendent, as provided herein, and transmit the same in the case of 
a county highway to the board of supervisors. After the approval 
of such plans, specifications and estimate by the board of super^ 
visors and the return thereof to the commissioner of highways, in 
the case of a county highway and after his final determination in 
respect thereto in the case of a state highway, the commissioner 
of highways shall cause a contract to be let for the construction or 
improvement of such state or county highway after due advertise- 
ment. 

12. Prepare tables showing the total number of miles of high- 
ways in the state, by town and county, and file a copy of the 
same in the office of the comptroller. 

13. Divide the state into not more than nine divisions and as- 
sign a division engineer to the charge of each, subject to his direc- 
tion, supervision and control. In making such division no county 
shall be divided. 

li. Make and file with the comptroller a schedule of salaries 
of all officers, clerks, employees, engineers and superintendents, 
appointed by him, whose salaries are not fixed by law. 

15. Inquire into the official conduct of all subordinates of the 
department. 

16. Direct and cause to be made such repairs of state and 
comity highways as he deems necessary, within the estimates and 
appropriations made therefor. 

Amended hj L. 1613, ch. 80. 

§ 16. Division engineers. The commissioner of highways shall 
appoint a division engineer for each of the divisions of the state. 
Each person so appointed aa division engineer shall be a practical 
civil engineer having had actual experience in the construction and 
maintenance of highways and bridges. The salary of such engi- 
neers shall be five thousand dollars per annum. An office may be 
maintained by such division engineers at a convenient place within 
each division as authorized by the commissioner of highways. 
The salary and expenses of such engineers shall be paid out of 
moneys appropriated therefor upon the requisition of the commis- 
sioner of highways. Each division engineer shall, before enter- 
ing upon the duties of his office, take and subscribe the constitu- 
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tioDal oath of office and execute an official undertaking in the sum 
of ten thousand dollars to be approved by and filed with the comp- 
troller and renewed as often as the commissioner of high- 
ways may require. The commissioner of highways, subject to 
the provisions of the civil service law, may remove such division 
engineers. 

§ 2: Nine thousand dollars ($9,000) are hereby appropriated 
from the general funds of the state to become available on July 
first, nineteen hundred and nineteen, for the purpose of paying 
the difference in salaries of nine division engineers for the fiscal 
year ending June thirtieth, nineteen hundred and twenty. 
Amended hj L. 1911, ch. Slfl; L. iei3, ch. BO and L. 1S19, ch. 46T. 

g 17. Duties of division ei^ineeis. Each division engineer 
shall devote his entire time to the performance of his duties. He 
shall, under the direction and control of the commissioner of high- 
ways: 

1. Hake or cause to be made all surveys, maps, plans, speci- 
fications and estimates necessary or required for the improve- 
ment, construction and maintenance of state and county highways 
within the division for which he is appointed. 

2. Examine, revise and approve all plans, specifications and 
estimates and proposals for the improvement, oonatmction, and 
maintenance of highways and bridges within bis division, which 
may be submitted by the commissioner of highways, pursuant to 
the provisions of this chapter, or the rules and regulations of such 
commissioner. 

3. Examine and inspect, or cause to be examined and in- 
spected, the work performed on any highways, and report to the 
commissioner of highways as to whether the work has been done in 
accordance with the plans and specifications and contracts made 
therefor. 

4. Approve and certify to the monthly estimates or allowanoefl 
for work being performed under any contract let for the construo 
tion, improvement or maintenance of state and county highways, 

5. Inspect, or cause to be inspected, all state and county hij^- 
waya, and report from time to time in respect thereto, when 
required by the commissioner of highways. 

6. Consult with district, county and town superintendents and 
other highway officers in respect to the proper methods of con- 
structing, improving and maintaining highways and bridges. 
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T. Perform eueh other duties as may be prescribed by tbe 
commissioner of highways. 

8. Have charge of the construction, reconstruction, maintenaoce 
and repair of state and county highways in his division, under 
the supervision of the deputy having jurisdiction tliereof. 

Amended b; L. ISll, ch. 646 and L. 1913, eh. SO. 

9. When the corners of the boundaries of counties, cities, vil- 
lages and subdivision lots of towns shall have been located, as 
provided in subdivision nine of section thirty-three of this chapter, 
it shall be the duty of the division engineer to accurately set 
a monument at such comer, except in cases where the improve- 
ment of such highway or road has been completed prior to the 
location of such comer as provided in such subdivision. Such 
monument shall be of some durable material and shall be so set 
that the top thereof shall be on a level with the surface of such 
improved highway or road. The cost and expense of such monu- 
ments and the setting of the same shall be a state charge. 

Added by L. 1916, eh. 217. 

§ 18. Salaries and expenwa. All engineers, superintendents, 
clerks, officers and other employees of the department shall receive 
the compensation fixed by the commissioner of highways except as 
otherwise defined and established in this chapter. In the dis- 
charge of their official duties the commissioner of highways, depu- 
ties, secretary, engineers, and the clerks, officers and other em- 
ployees of the department shall have reimbursed to them their 
necessary traveling expenses and disbursements. Such salaries 
and expenses shall be paid by the state treasurer upon the war- 
rant of the comptroller, oat of moneys appropriated therefor in 
the same manner as the salaries and expenses of other officers, 
clerks and employees are paid. 

Amended hj L. 1913, cb. 80. 

§ 19. Appointment of officers, clerks and employeea. The 
commissioner of highways shall appoint such resident engineers, 
district superintendents, clerks, officers and employees as may be 
required to carry out the provisions of this chapter, subject to 
the civil service laws and the provisions of this chapter, within 
tlie amount appropriated therefor, unless the appointment of 
such clerks, officers or employees is otherwise provided for herein. 
District superintendents, appointed as provided in this chapter, 
shall be appointed from lists prepared from examinations which 
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shall test their qualifications for the actual ooDStruction and 
maiotcnance of highways and their executive capacity, rather 
than their scientific attainments. Clerks, other than those em- 
ployed in the principal office of the commisaioner of highways, in- 
spectors and other employees in the department whose duties per- 
tain to the maintenance of highways, shall likewise be selected 
from lists prepared from examinations testing their general 
knowledge of the highway law and of the practical conatmetion 
of highways. Inspectors of construction, other than engineers 
and levelers, shall be selected from lists similarly prepared, ex- 
cept tbat they shall be residents of the county within which the 
highway constructed or improved is located. To the end that the 
employees of the department of highways engaged in the work of 
ooustructing, improving or maintaining highways under the pro- 
visions of this chapter may be practical highway builders, the 
commissioner of highways is authorized to indicate to the civil 
service commission the relative value which should be given to 
experience and scientific attainments. The commissioner of 
highways, subject to the provisions of the civil service law, may 
remove the resident engineers, district superintendents, clerks, 
officers and employees of the department 
Amended b^ L. 1913, ch. BO. 

§ 20. Blank forms and town accounts. The commissioner of 
highways shall prescribe and furnish blank forms of orders, re- 
ports and accounts and blank books, whenever in his judgment 
they are required for the convenience of hie office and of high- 
way officers. 

Amended by L. 1S13, ch. SO. 

§ 21. Examination of aooomitB and lecorda. The commisBionei 
of highways may, at such times as may be deemed expedient, 
cause an examination of all accounts and records kept as required 
by this chapter, and it shall be the duty of all county and town 
officers to produce all such records and accounts for examination 
and inspection, at any time on demand of a repres^tative of the 
commissioner of highways. 

Amended by L. 1913, ch. BO. 

§ 22. CondMnaation of brides. The commissioner of high- 
ways shall cause an inspection to be made of any bridge wAich is 
reported to be unsafe for public use and travel by the district or 
county superintendent, the town superintendent, or five residcjits 
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of tbe town. If euch bridge is found to be unsafe for public use 
and travel the commiBsioner of highways shall condemn such 
bridge, and notify the district or county superintendent, the towu 
superintendent and the supervisor of the town, of that fact. The 
district or county superintendent shall either prepare or approve 
plans, apeoifieatione and estimates for the construction or repair 
of such bridge without delay. The town shall provide for tho 
construction or reconstruction of such bridge, as provided for by 
section ninety-three of this chapter. 
Amended b; L. 1613, ch. 80. 

§ 23. Estimate of cost of maintenance of state and county high- 
wayi. The commissioner of highways shall annually cause to be 
inspected all improved state and county highways, either by the 
division engineer, or the district or county superintendent of the 
district or county in which such highways are situated and shall 
require a complete report of such inspection which shall show in 
detail the oondition of the highway inspected, the necessary work 
to be performed in the repair and maintenajice of such highways, 
and the estimated cost thereof. The commissioner of highways 
shall revise said estimates and annually report to the legislature 
his estimated cost of such repair and maintenance for the ensuing 
year, as so revised, in detail by counties. 

Amended \fj L. 1912, ch. 83 ud Ij. 1913, ch. 80. 

§ 34. Bales and reflations for state and county highways, 
The commissioner of highways is hereby empowered to make rules 
and regulations from time to time for the protection of any state 
or county highway or section thereof. He may prescribe the width 
of tires to be used on such highways and he may prohibit the use 
of chains or armored tires by motor vehicles upon such high- 
ways, and any disobedience thereof shall be punishable by a 
fine of not less than ten dollars and not exceeding one hundred 
dollara, to be prosecuted for by the town, county, or district 
superintendent and paid to the county treasurer to the credit of 
the fund for the maintenance of such highways in the town where 
Buch fine is collected. 

Amended by L. 1913, ch. 80. 

§ 25. Patented material or articles. In the construction, main- 
tenance or repair of state or county highways, no patented ma- 
terial or article or any other material or article shall be specified, 
contracted for or purchased, except under such circumstances that 
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there can be fair and reaaonable opportnni^ for competition, the 
conditions to secure which shall be prescribed by the oommiBBioner 
of highways. 
Added hj h. 1913, eh. SO. 

ARTICLE in. 
District oi Connty Snperinteadentt. 
Eection 30. Appointment of count; auperintendent. 

31. District BUperinteudentB ; appointment and salarlM. ' 

3B. Hemoval of county Buperintendeat. 

33. Qeneral powerB tud duties of district or county Buperintendents, 

§ 30. Appointment of ooTinty anperintendent. The board of 
BiiperviBors of any county may appoint a county superintendent, 
determine the amount of the bond which he shall give, fix his 
salary, and provide for the payment of all the necessary expenses 
incurred while in the performance of his duties, which salary and 
expenses, shall be a county charge, and may remove such county 
superintendent for malfeasance or misfeasance in office, upon 
written charges, after an opportunity to be heard, not less than 
five days after the service upon such superintendent of a 
copy of such charges. The term of office of each superintendent 
shall be four years unless sooner removed by the board of super- 
visors as above provided, or by the commission as hereinafter 
provided. 
Amended by L. 1910, ch. 667. 

§ 31. Biatrict anperintendenta; appointment and lalaries. If 

the board of supervisors of any county shall fail to appoint a 
county superintendent, the commission shall appoint a county 
superintendent from the eligible list of the county, and fix his 
salary, which, together with his expenses, shall be a county charge, 
payable monthly, or, in its discretion, place such county in a 
district with such other counties as they deem best and appoint a 
district superintendent therefor. A county may be divided, 
but no district shall contain more than five thousand miles of 
public highways. Such district superintendents may be removed 
by the commission at its pleasure. The commission shall 
fix the salaries of such superintendents. Such salaries, togethei 
with expenses, shall be paid monthly in the first instance by the 
state treasurer upon the warrant of the comptroller and the 
amount thereof shall be annually apportioned by the commission 
among the counties contained in the district, in proportion to 
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the number of miles of public highways of such county and in 
Bucb district. The comiptroller shall certify the amount bo appor- 
tioned to the board of Bupervisors of each of such counticB, and 
such board shall annually levy and cause to be collected as a 
county charge the proportionate part of such salary, and the 
treasurer of each such county shall pay the sum so raised into 
the state treasury. 

Amended tty L. ]»10, eh. 824. 

§ 32. Bemoval of comity inperintendent. The oommlssion may 
remove a county superintendent for inefficiency, neglect of duty 
or misconduct in office, upon written charges after an opportunity 
of being publicly heard in his defense. A copy of such charges 
shall be personally served upon such superintendent and he shall 
be given not less than five days' notice of the time and place of 
the hearing. If upon such hearing it iq>pear8 that the charges 
are sustained, the commission shall remove snch superintendent 
and forthwith serve notice thereof by mail upon the euperintendenl 
and upon the chairman and derk of the board of supervisora 
of the county for which he was appointed. Such notice shall 
state specifically the grounds for snch removal. The record of 
the proceedings upon such hearing shall be filed in the office of 
the commission. The commission shall appoint a district super- 
intendent for such county or cause it to be added to some other 
district, and it shall thereupon be made subject to the jurisdic- 
tion of the district superintendent thereof until the board of 
Bupervisors shall appoint a new county superintendent to fill the 
vacancy caused by such removal. 
Amended bf Eh 1910, eh. 224. 

§ 3S. Oeneral powen and. duties of district or oonnty superin- 
tendents. The district or county superintendent appointed as 
provided in this article shall, subject to the rules and regulations 
of the commission, and subject to the supervision of the state 
superintendent of highways : 

1. Have the general charge of all highways and bridges within 
his district or county and see that the same are improved, re- 
paired and maintained, as provided bj law, and have the general 
supervision of the work of constructing, improving and repairing 
bridges and town highways in his district or county. 

S. Visit and inspect the highways and bridges in each town 
of his district or county, at least once in each ^ar and whenever 
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directed by the commiasion, and adriae and direct tlie town supe^ 
iutendent how best to repair, maintain and improve s\ich highways 
and bridges. 

2a. If a county has any county roads as defined by subdivision 
three of section three the county superintendent shall on or before 
December first in each year prepare and submit to the board of 
supervisors of such county a statement of the amount necessary 
to be raised by the board of supervisors for the construction, im- 
provement and maintenance of such county roads for the ensuing 
year, showing the amount by towns and as a total and the location 
where any permanent repairs are required to he made. 

Added b7 L. ISIO, eh. 607. 

3. Examine the various formations and deposits of gravel and 
stone in his district or county, for the purpose of ascertaining the 
materials which are best available and suitable for the improve- 
ment of highways therein, and when requested by the commission 
submit samples of such formations and deposits and make a 
written report in respect thereto. 

4. Establish, or cause to be established, such grades, and recom- 
mend such means of drainage, repairs and improvements, as seem 
to him necessary whenever requested by the town superintendent 
or town board. 

5. Approve plans and specifications and estimates for the erec- 
tion and repair of bridges and the constmction and maintenance 
of town highways. 

6. Report to the commission annually, on or before November 
fifteenth in each year, in relation to the highways and bridges in 
his district or county, containing such matter and in such form 
as may be prescribed by tht commission, and file a duplicate 
thereof with the clerk of the board of supervisors. Additional 
reports shall be made from time to time when required by the 
commission in respect to such matters as may be specified by 
them. 

7. Whenever a public meeting for a county or district shall 
have been called by the commission he shall cause due notice 
to be mailed to each town superintendent and supervisor of the 
towns under his jurisdiction and give such notice by advertise- 
ment as shall be directed by the commission. 

8. Inspect or cause to be inspected, if so directed by the board 
of supervisors, each county highway during its construction or 
improvement, and certify to the board of supervisors the pn^ess 
■>f the work, and report to the commission any irregularities of 
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the contractor or any failure on his part to comply with the 
terms of the contract. 

9. Accurately ascertain and locate the comerB of flie estab- 
liahed boundaries of counties, towns, cities and villages and, 
where townships were originally subdivided into Iota to accurately 
ascertain and wtablish such lot comers if any such comers will 
be located within the bounds of the improved part of any state 
or county highway or county road. 

If the district or county superintendent shall not he a civil 
engineer he may hire a competent civil engineer to locate such 
corners. In either case he may employ such other assistants as 
may be necessary, the cost and expense thereof to be a county 
charge. 

Nothing in this subdivision contained, however, shall be con- 
strued to extend to the location of the corner or other boundaries 
of city, or village lots, or farm lands, except as they may be, 
incidentally, the comers of the boundaries of counties, towns, 
cities, villages or original subdivisions of towns, except, also, that 
where the comers or boundaries of city or village lots, or farm 
lands, have been located and a monument placed before the 
improvement of such highway, the owner of such city or village 
lots or farm lands may point out to such en^neer the location of 
such monument, and upon sncb owner furnishing a suitable monu- 
ment, it shall be the duly of such engineer to erect such monument 
in the manner heretofore provided. 

Added by L. 1B16, ch. 217. 

10- Perform such other duties as may be prescribed by law, or 
the rules and regulations of the commission. 

Amended by L. ISII, eh. 840. 

Bnlea and tegiilBtioiia of commiuion. It ii provided that the powers and 
duties herein eonferred or impoied upon the dintrict or eonuty Buperintendents 
■hall be exercised or performed subject to rules and regulations of the com- 
miHion. By | IS, subd. 2, ante, the coininisHion is authorized tau-pre*eri1ie 
rules and regulations fixing the duties of district and county superintendents, 
" not iDConsistent with law." 

Giavel and atone deposits. The object of requiring county and distriet 
superintendents to report to the eomraission as to deposits and foimations ol 
graTcl and stone in their counties or districts, is to inform the commission 
of the availability of good material for highway constraotion so as to enabls 
than to determine the kind and cost of material to be used in the constmo- 
tiou of State and county highways in such localities. 

Public meetings are called by the commission pursuant to | IS, snbd. 0, 
OMls, and town superintendents are required to be present, under I 47, snbd. 
10, pott. 
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ARTICLE IV. 

Town Snpwiatendent; Oeneral Fowen and Datici. 
on 40. Election of town ■up«riiiteiiileiit of Iiiglimf*. 

41. SubmlMion ot proposition tor appointment of town wperla- 

tendent. 
48. Term of t^oe of (own nperintendent. 

43. VRMUciea; office of highwif oommluloner AboIUhed. 

44. Deputy town luperintcndent. 

45. Compentation of town superintendent und deputy. 

45-a. Compoisiitioii of town HuperintendentR in certain countlM 

adjoining cities of the first class. 
4(1. Removal of town ADperintandent. 

47. General powera nnd duties of town superintendent. 

48. Contracts for tlio convtruction of town higliwaya, 

49. Hacbinery, tools and implements. 

60. Town superintendent may hire machinery. 

SI. Purchase of gravel and stone. 

5S. Obstructions and tbeir removal. 

S3 Kemoval of obstructions c«naed by snow and ice on state uid 

county highways. 
63a. Temporary obstruction of highways. 
64. Removal of noxious weeds and bruab within the highways, and 

of obatmctious caused by snow. 
66. Assessment of cost against owners and occupants 

66. Wire fence* to prevent snow bloclcades. 

67. Entry upon lands by town superintendent. 
66. Damages to owners of lands. 

68. Damages tor change of grade. 

SBa. Interest on damages for change of grade. 

60. Drainage, sewer and water pipes, cattle passes or other erosaing* 

In highwaye. 

61. Tree* and sidewalks. 

62. Expenditures for sidewallcs. 

63. Allowance for ahade trees. 
04. Custody of ahade trees. 

66. CMnpensation for watering troughi. 
06. Credit on private road. 

67. Neglect or refusal to prosecute. 

68. Erection of guide boards. 

60. Measurement of highways and report. 

70. Application for service of priaonera. 

71. Construction and repair of approoebea to private lanAi. 

72. Unsafe toll briOge. 

73. Actions tor injuries to highways. 

74. Liability of towns for defective highways. 

76. Action by town against superintendent. 
70. Audit of damages without action. 

77. Closing highways for repair or constmction. 
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Section TB. Adoption ot labor s^Btem for retnoTing mow. 
T9. Aweesment of labor for the removal of snow. 

80. Liats of persoDS aBseased for removal of mow. 

81. District foremen; return and levy of unworked tax. 

82. Appeals hj nonresident; certain aBsessmentB to be separate; 

tenant maj deduct asaeBsment. 

§ 40. Eleotion of town laperuitendeiit of h^bways. At the 
biennial tonm meeting held next after the taking effect of this 
chapter, there shall be elected in each town a town superin- 
tendent of highways. A successor to the town Buperintendent, 
so elected, shall be elected at each biennial town meeting held 
thereafter in such town, unless the town shall have adopted as 
provided in section 41 a resolution that thereafter the town 
Buperintendent shall be appointed by the town board. 

Every elector of a town ia eligible to the office of («wn superintendent. 
Town Law, | 80. 

A tie vote for a town officer createa a vacanej that may be filled by the 
town board, the incumbent holding nnti) the town board fllla the vacancy. 

A town superintendent must be a resident of the town. A town auperin- 
tendent ia required to take constitutional oath of office. The town clerk is 
to notify the town hoard of failure of town superintendent to take and Hie 
oath of office. The neglect or failure to file oath of office within the required 
time vacates office. 

% 41. Submisiioa of proposition for appointment or election of 
town luperiatendent. Upon the written request of twenty-five tax- 
payera of any town, made and filed as provided in the town law, 
the electors thereof may, at a special or biennial town meeting, 
vote by ballot upon a proposition providing for the appointment 
of a town superintendent in such t«wn. Such proposition shall 
be submitted in the manner provided by law for the submission 
of questions or propositions at a town meeting. If such propo- 
sition be adopted, the town board of the town shall, upon the 
expiration of the term of office of the elected town superintendent, 
appoint a town superintendent therefor, who shall take and hold 
office for the term hereinafter prescribed. Upon like request 
the electors of any town in which the office of superintendent of 
highways is appointed may, in like manner, determine that the 
superintendent of highways for such town shall thereafter he 
elected, as provided in section forty of the highway law. 

ibnended by L. 1916, ch. 47. 
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§ 43. Term of offloe of town snp«rinteadent. The term of 
oflSce of a town superintendent elected or appointed, as provided 
in this article, ahall be two years. If such town superintendent 
be elected at a town meeting held at the time of a general election, 
his term ahall begin on the first day of January succeeding Mb 
election. If such town superintendent shall have been elected at 
a town meeting held at any other time, his term of office shall 
begin on the first Monday succeeding his election. If such town 
superintendent shall have been appointed pursuant to a propo- 
sition adopted, as provided in the preceding section, his term 
shall b^in on the first day of January succeeding his appoint- 
ment, and the town board shall meet prior to that day for the 
appointment of such town superintendent. 
Amended by L. 1917, ch. 662, and L. 1018, ch. 372. 

§ 43. Vacancies; offloe of h^hway commissioner abolished. 
Vacancies in the office of town superintendent shall be filled for 
the balance of the unexpired term. The office of highway com- 
missioner in each towm is hereby abolished, to take effect on and 
after November first, nineteen hundred and nine. Where the 
office of highway commissioner shall become vacant by expiration 
of term or otherwise, after the taking effect of this chapter, and 
prior to the said first day of November, nineteen hundred and 
nine, such vacancies shall be filled for a term to expire on such 
date. Highway commissioners in office when this chapter or any 
section hereof takes effect shall exercise the powers and perform 
the duties hereby conferred and imposed upon town superintend- 
ents until the said first day of November, nineteen hundred and 
nine, and until their successors ahall have duly qualified, where- 
upon such powers and duties shall cease and determine. 

§ 44. Deputy town tnperinteadent. The town board of ft town 
may, in its discretion, upon the written recommendation of the 
town superintendent, appoint a deputy town superintendent, to be 
nominated by such tonm superintendent, to assist him in the per- 
formance of his duties. Sudi deputy superintendent shall act aa 
such during the pleasure of the town superintendent. 

§ 45. Compensation of town luperintendent and deputy. The 
town board shall fix the compensation of such superintendent 
and bis deputy, if one be appointed, which shall not be less than 
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two nor more dian five dollara per daj. Such town Buperintendent 
and his deputy, if any, shall be paid the actual and ueceBsary ex- 
penses incurred by them in the performance of their duties. Such 
compensation may be paid by the supervisor monthly, in advance 
of audit, from moneys levied and collected for such purpose, on 
accounts duly verified in the same manner as town accounts are 
required by law to be verified. Such accounts for compensation, 
t<^ther with accounts for expenses incurred by such town super- 
intendent and his deputy, if any, verified as above provided, shall 
be subject to audit by the town board at its meeting held annually 
for the audit of accounts of town officers, and the balance due, as 
finally audited by the town board, shall be paid by the supervisor 
to such town superintendent, or deputy, if any, from funds avail- 
able therefor. 

§ 45-a. Compeniatioa of town snperintendents in certain coun- 
tiea adjoining cities of the first clan. The town board of any 
town in a county having a population of two hundred thousand 
or less, according to the last federal or state census or enumera- 
tion, adjoining a city of the first class having a population of one 
million and upwards, may by resolution provide that the town 
superintendent of highways shall receive an annual salary of not 
to exceed twenty-five hundred dollars in lieu of all other compen- 
sation. In a town in which such superintendent shall receive a 
salary as herein provided, the compensation provided for in sec- 
tion one hundred and seventy-five of this chapter for the services 
of such superintendent shall be paid to the supervisor of the town 
for the benefit of the town. 
Added by L. leiT, cb. 662. 

§ 46. Bcmoval of town tuperintendent. A town superintendent 
may he removed by the town board upon written charges pre- 
ferred by the commission, or by the district or county superin- 
tendent, for malfeasance or misfeasance in office. Such charges 
shall be presented in duplicate to the town clerk, one of which 
shall be filed in his office, and the pther shall be served by him 
personally upon the town superintendent, together with a notice 
directing him to appear before the town board at a time and place 
stated therein. Such service shall be made at least five days prior 
to the time specified in such notice. The town hoard shall convene 
for the purpose of considering such charges within ten days after 
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the filing thereof with the tovgi derk. The town board shall hear 
evidence in support and in defense of such charges and after such 
bearing shall enter an order in the oflBce of the town clerk either 
sustaining or dismissing su<di charges. The entry of an order 
sustaining the charges shall trperate ae a removal and the town 
board shall appoint another person to fill the vacancy caused 
thereby. The person so appointed shall hold ofSce for the unex- 
pired term or until the entry of a final order of a court of com- 
petent jurisdiction determinbg that the original town superin- ■ 
tendent was wrongfully and illegally removed and directing his 
reinstatement. If the charges are dismissed, the town board 
shall notify the commission and the district or county superin- 
tendent of such fact. The town board shall also notify the com- 
mission and the district or county superintendent of the name 
of the person appointed to fill the ■ vacancy caused by 
the removal of such town superintendent. An appeal may 
be taken by the cammission or district or county supers 
intendent, or by the town superintendent, from the order 
of the town board, to the county court by die filing of a 
notice of such appeal in the oflSce of the town clerk within thirty 
days after the entry of such order, A copy of such notice of 
appeal shall be served personally or by mail upon the adverse 
party. Upon such appeal the county court shall consider the 
charges presented to the town board, and may hear evidence in 
support and in defense thereof. After such hearing the court 
. shall make an order either affirming or reversing the order of the 
town board. A copy of such order shall be entered in the office 
of the town elerk. If the order reverse an order dismissing the 
charges, it shall direct the town board to remove the town supers 
intendent and appoint a person to fill the vacancy caused thereby, 
within the time specified therein ; if it reverse an order sustaining 
such charges, it ^all direct the reinstatement of the town supei^ 
intendent removed, to take effect upon the filing of the copy in 
said tOKii clerk's office. 

§ 47. General powers and dntiei of town inperintendent. The 
town superintendent shall, sdbject to the rules and regulations of 
Ihe commission, made and adopted as provided in this chapter: 

1. Have the care and superintendence of the highways and 
bridges and board walks or renewals thereof on highways less than 
two rods in width, in the town, except as otherwise specially 
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provided in relation to incorporated villages, cities and other 
localities. 

2. Cause such highways and bridges and the board walks or re- 
newals thereof on highways leas than two rods in width to be kept 
in repair, and free from obstructions caused by snow and give 
the necessary directions therefor, and inspect the highways and 
bridges within the town, during the months of April and October 
of each year, or at such other time as the district or county super- 
intendent may prescribe; and may cause to be constructed and 
repaired any public roads, walks, places and avenues on any sand 
beach separated by more than two miles of water from the main 
body of his town, although such roads, walks, places and avenues 
are narrower than the width of highways required by statute. 
Within the meaning of this section, or of any provision of this 
chapter referring to a renewal of a board walk on a highway lees 
than two rods in width, the term " renewal " shall include a walk 
built of other material to replace such board walk. 

Amended by L. 1914, ch. 84 and L. IBIS, eh. 322. 

3. Divide the town into as many sections as may be necessary 
for the proper maintenance and repair of the highways therein, 
and the opening of highways obstructed by snow. 

Obatiuctioiia caaaed hy snow. The duty of keeping highways free trtm 
obBtmctionB caused by snow is made by this aubdivulon as obligatory upon 
the town superintendent the same as keeping tbem in repair. 

4. Employ such persons with teams and implements, as may be 
necessary for the proper maintenance and repair of highways 
and bridges, and the removal of obstructions caused by aiow, 
subject to the approval of the tovra board, as hereinafter provided, 
and provide for the organization and supervision of the persons so 
employed. He shall file a list of the names of the persons so 
employed, with the compensation paid to each, and the capacity 
in which they were employed in the office of the town clerk. 

Payment of laboien. When an agreement haa been entered into betiroen 
the town board and the town auperintendent, aa provided in eection 106, i»*(, 
authorizing the expenditure of highway moneye at auoh placea and In auch 
manner aa may be specified in such agreement, the town auperintendent ia 
authorized to employ such labor aa may be' necessary in making aueh repalra 
and improvement, and the wages are to be paid by the BUpervisor on the 
written order of the town auperintendent. 

Weekly or aemi-monthly pay daya ahould be eatabliahed and proyiaion made 
by the town auperintendent and supervisor (or the issue and payment of town 
highway orders upon rush day. 
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5. Construct and keep in repair sluices and culverts and oanae 
the waterways, bridges and cnlVerta to be kept open. 

Oitchei, cnlTeita and waterwajt in State and cetuitj' higbwaTi are required 
to be kept open and free from obetruetiona at all times, by the town auperln- 
tendent. See section 53, port. It Is made unlawful for the owner or oocupant 
of lands adjoining a higlin-a; to fill up any ditch or place any material of any 
kind or character therein ho as to in any manner obstruct or interfere with 
the purpoBCB tor which it was made. See section 71, pott. 

Q. Cause loose atones lying in the beaten track of every high- 
way within his town to be removed at least three times each year 
between the first day of April and the first day of December. 
Stones so removed shall be conveyed to some place from which 
they shall not work back, or be brought back into the track by road 
machines or other implements used in repairing such highways. 
iDJurioua attbataiicei in faigbways. A person who willfully throws, drops at 
places, or causes to be thrown, dropped or placed, upon any road, highway, 
ttreet or public place, any glass, nails, pieces of metal or other substances 
which might wound, disable or injure any animal is goilty of a misdemeanor. 
Penal Law, | 191. 

7. Cause noxious weeds growing within the bounds of the high- 
may to be cut and renLoved, at least twice each year, once between 
the first and thirtieth day of July, and once between the first and 
thirtieth day of September. He shall also cause all briers and 
brush within the bounds of the highway to be cut and removed 
once between the first and thirtieth day of September in each 
year, as provided by section fifty-four of this chapter, unless 
otherwise directed by the commission. 

Subd. 7, amended by L. 1910, ch. 667. In eSect June 21, 1910. 

8. Cause such highways as shall have been laid out, but not 
sufficiently described, and such as shall have been used for twenty 
years, but not recorded, to be ascertained, described and entered 
on record in the town clerk's office. 

9. Inqwct all highways which are to be constructed or improved 
as state or county bighwiays, when directed by the district or 
county superintendent, for the purpose of securing preliminary 
information to be used in preparing the plans and specifications 
for such highways, and mark or in some substantial manner 
designate the portions of such highways which may need special 
care and attention. He shall report to the district or county 
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Buperintendent the condition of such highways and snbmit there- 
with sucli recommendations in respect thereto as may eeem ex- 
pedient. The district or county Buperintendent may require addi- 
tional reports in respect to such highways whenever it seems to 
him to be necessary. 

10. Attend public meetings called by the commission, held 
within the county, after receiving notice thereof from the district 
or county superintendent, and his expenses necessarily incurred 
thereby shall be a town charge. 

11. Cause the monuments erected, or to be erected, as the 
boundaries of highways, to be kept up and renewed so that the 
extent of such highway boundaries may be publicly known, and 
erect and establish such new monuments as may be required by 
the district or county superintendent, 

12. Collect all penalties prescribed by this chapter. 

13. Report aimually on such date as may be prescribed by the 
commission, prior to November fifteenth, to the district or county 
superintendent, in relation to the highways and bridges in his 
town, containing the matter and in the form to be prescribed by 
the commission. 

14. Perform such other duties and have such other powiera as 
may be imposed or conferred by law, or the rules and regulations 
of the commission, induding the powers and duties heretofore 
exercised or performed by highway commissioners. 

See Attorney-General's Report, 1911, page 325. 

§ 48. Contracts for the constractioa of town highways. The town 
board of any town may provide that the construction of new 
highways and bridges, or the permanent improvement or reeon- 
Btruction of existing highways and bridges or repairing, rebuild- 
ing or replacing walks on highways less than two rods in width 
pursuant to the provisions of sections forty-seven, sixty-two and 
ninety-seven of this chapter, the cost of which will exceed five hun- 
dred dollars, shall be done under contracts. All such contracts 
shall be awarded by the town superintendent, in accordance with 
estimates, plans and specifications to be furnished by the district 
or county superintendent, or by the commission, as provided in 
this chapter, to the lowest responsible bidders, after advertisement 
once a week, for three consecutive weeks, in a newspaper published 
in the town where the work is to be performed, or if no newspaper 
is published thorein, in a newspaper published at some other place 
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in the county, having the largest circulation in said town. All 
bids for such work shall be opened in public and shall be filed in 
the office of the town clerk. No such contract shall be awarded, 
unless it be approved by the district or county superintendent, as 
to its form and efficiency. The person to whom such contract is 
awarded shall execute a bond to the town, in a sum equal to one- 
half of the amount of the contract, with two or more sureties to be 
approved by the town board, conditioned for the faithful com- 
pliance with the terms of the contract, and the plans and Bpecifiea- 
tiong and for payment of all damages which may accrue to the 
town, because of a violation thereof. When such work is com- 
pleted pursuant to the terms of such contract, and the plans and 
specifications therefor, and accepted by the district or county 
superintendent and town board, as being in accordance therewith, 
the cost of the work under the contract shall be paid out of moneys 
available therefor, in the same manner as other highway expenses- 
Payments made under such contract shall be upon certificates 
issued to the contractor by the district or county superintendent, 
to the effect that the work has been done under and in accordance 
with the terms of such contract, and the plans and specifications. 
AH work done under any such contract shall be under the supervi- 
Bion of the district or county superintendent, or some person desig- 
niited by him. The town superintendent shall file all contracts, 
awarded under this section or as provided in this chapter, for the 
construction, improvement or repair of town highways and bridges, 
or for repairing, rebuilding or replacing a wo,lk, with the town 
clerk of the town within ten days after their execution. 

Amended by L. 1913, ch. 621; L. 1914, ch. 413: L. igiS, ch. 322 and L. 1916, 
eh. CT8. 

Section lOS provldea that the town board and the town auperintendent 
Blialt constitute ft board for th« purpoae of determining the plaoea nhere 
and the manner in which money aliail be expended. If the town board and 
the superintendent agree that the money ihall be expended by contract irre- 
spective of the amount involved, they may do v>. 

§ 49. Kaohinery, tools and implements. The town superin- 
tendent may, with the approval of the town board, purchase for 
the use of the town, stone crushers, steam rollers, motor trucks, 
Bcarifiera, concrete mixers, traction engines, road machines for 
grading and scraping, tools and other implements, subject to the 
limitations prescribed in section ninety-four, which shall be paid 
for from moneys levied and collected or from the proceeds of 
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IxMads issued and sold for such purposes as provided in this chapter. 
No contract for the purchase of stoue crushers, Bteam rollers, 
motor trucks, scarifiers, concrete mixers, or traction engines shall 
be valid, unless the district or county superintendent shall have 
approved thereof and indorsed hia approval upon such contract. 
All road machines, stone crushers, steam rollers, motor trucks, 
scarifiers, concrete mixers, or traction engines, tools and other 
implements ovrned either by the town or the highway districts 
therein, shall be used by the town superintendent in such manner 
and at such places in such towns as he shall deem best. They 
shall be under the control of the superintendent and be cared 
for by him at the expense of the town. The town superin- 
tendent shall annually make a written inventory of all such 
machinery, tools and implements, indicating each article and stat- 
ing the value thereof, and the estimated cost of all necessary 
repairs thereto, and deliver the same to the supervisor of the town 
on or before October thirty-first in each year. He shall at the 
same time file with the town clerk his written recommendations 
as to what machinery, tools and implements should be purchased 
for the use of the town, and the probable cost thereof. The town 
superintendent shall provide a suitable place for housing and 
storing all machinery, tools and implements owned by the town 
and cause the same to be stored therein, when not in use. He 
may also with the approval of the tovm board, sell any such 
machinery, tools and implements, which are no longer needed by 
the town, or which are worn out or obsolete, or may exchange the 
same for new machinery, tools and implements. If sold, the pro- 
ceeds shall, under the direction of the town board, be applicable 
to the purchase of the machinery, tools and implements mentioned 
in subdivision three of section ninety-four of this chapter. Where 
there is an incorporated village constituting a separate road dis- 
trict, wholly or partly in a town which has purchased a stone 
crusher, steam roller, motor truck, scarifier, concrete mixer, or 
traction engine, the town board of such town may permit the use 
thereof by such village upon such terms as may be agreed upon. 

Amended by L. 1S17, ch. 340, and L. 191S, cK. 32&. 

See Gardner v. Town o( Cameron, Z03 N. Y. 658. 

§ 50. Town superintendent may hire machinery. The town su- 
perintendent may, with the approval of the district or county 
superintendent, lease or hire stone crushers, stetmi roUers, motor 
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truckB, scarifiers, concrete mixers and traction engines at a rate 
to be approved by the town board, which shall not exceed twenty 
dollars for a stone crusher, steam roller or motor truck, eight 
dollars for a scarifier or concrete mixer and fifteen dollars for 
a traction engine, for each day such stone emsher, steam roller, 
motor truck, scarifier, concrete mixer, or traction engine la actually 
used upon the highways. The expense thereof shall be paid by 
the supervisor, upon the written order of the town superintendent, 
out of moneys received by him, as provided in this chapter, for 
the repair and improvement of highways. 
Amended by L. 1918, ch. 32B and L. 1919, cb. 173. 

§ 51. Fnrcluue of ^avel and stone. The town superintendent 
may, with the approval of the town board, purchase of the owmer 
of any gravel bed or pit, or stone quarry within the town, gravel 
or stone for the purpose of grading, repairing or otherwise im- 
proving the highways of the town, at a price per cubic yard to be 
approved by the town board. If such town superintendent can- 
not agree with any such owner for the purchase of such gravel 
or stone, he may, with the approval of the toinn board, acquire 
by condemnation the right to take and use such gravel or stone, 
and to remove the same from such bed, pit or quariy, for the 
purpose of grading, repairing or otherwise improving such high- 
ways, together with the right of way to and from such bed, pit 
or quarry, for the purpose of such removal. No such gravel or 
stone shall be so taken by condemnation within five hundred feet 
of any house or barn, or from any lawn, orchard or vineyard. 
The purchase price of such stone or gravel and the damages 
awarded in such condemnation proceedings, together vrith the costs 
and expenses thereof, shall be a town charge and paid from moneys 
levied and collected therefor, as provided by law. If the town 
shall abandon for the period of three years any right acquired 
under this section to take and use the gravel or stone from any 
such bed, pit or quarry, for a period of three years, or if the 
superintendent shall cease to use the same for the purposes for 
which it was acquired, the right thereto shall cease, and the owners 
ship thereof shall revert to and become vested in the owner of 
such bed, pit or quarry, or his heirs or assigns. 

§ 52. Obatmotions and their removitl, Obstructions, within the 
meaning of this section, shall include trees which have been cut or 
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have fallen either on adjac^it lands or within the bonndB of the 
highway, in such a manner 'as to interfere with public travel 
dierein ; limbs of trees which have fallen within the highway, or 
branches of trees overhanging the highways so as to interfere with 
public travel therein ; lumber, wood or logs piled within the bounds 
of the public highway ; machines, vehicles and implements aban- 
doned or habitually placed within the bounds of the highway; 
fences, buildings or other structures erected within the bounds of 
the highway ; earth, stone or other material placed in any ditch or 
waterway along the highway; telegraph, telephone, trolley and 
other poles, and the wires connected therewith, erected within the 
bounds of the highway in such a manner as to interfere with the 
use of the highway for public travel. 

It shall be the duty of each owner or occupant of lands situate 
along the highway, to remove all obstructions within the bounds 
of the highway, which have been placed there, either by themselves 
or by their consent. It shall be the duty of all telephone, telegraph, 
electric railway and other electrical companies, to remove and reset 
telephone, telegraph, trolley and other poles and the wires con- 
nected therewith, when the same constitute obstructions to the use 
of the highway by the traveling public. If temporary obstructions 
such as trees, lumber, wood, logs, machinery, vehicles and similar 
obstructions are not removed within five days after tbe service of a 
notice, personally or by mail, upon such owner or occupant, re- 
questing the same to be done, the town superintendent shall remove 
such obstruction. And if permanent obstructions, including, 
among others, telegraph, telephone, trolley and other poles and 
wires connected therewith, are not moved and reset within thirty 
days, the town superintendent shall move and reset such poles and 
wires. The expense thereby incurred shall be paid in the first 
instance out of moneys levied and collected and available therefor, 
and the amount thereof shall be charged against such owner, 
occupant or company, and levied and collected, as provided in 
section fifty-five, 

Amended by L. WW, ch. 180. 

§ 53. The town superintendent shall cause the removal of ob- 
structions caused by snow on state and county highways within 
the town. He diall also, during such time aa patrolmen are not 
employed thereon, cause snow and ice to be removed from the cul- 
verts and waterways of such highways when necessary, and the . 
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cost thereof ehall be paid from the miscellaneous or other town 
funds. 
AnwndBd by L. 1914, ch. 197. 

§ 53-a. Temporary obitmotion of h^hwaTi. The necessary ob- 
structioD of a highway by the removal of buildings or other tem- 
porary obstruction shall only be allowed if a highway other tiiaii 
a state or county highway under a permit granted by the county 
superintendent upon the written request of the town superintend- 
ent, and if a state or county highway under a permit granted 
by tho commissioner of highways. 
Added by L. IHIO, ch. 067 uid amended b; L. 1913, cfa. 80. 

§ 54. RemvTal of noxiooi weeds and bnuh within the highway!, 
and of ohstmctioni eaoied by snow. It shall be the duty of the 
owner or occupant of lands situated along the highway to cut 
and remove the noxious meeds growing within the bounds of the 
highway, fronting such lands, at least twice in each year, once in 
the month of June, and once in the month of August. It shall be 
the duty of such owner or occupant to cut and remove all briers and 
bnisli, growing within the bounds of the highway, fronting such 
lands, once in the month of August in each year. It shall also be 
the duty of such owner or occupant to remove brush, shrubbery 
and other obstructions within the bounds of the highway, causing 
the drifting of snow upon said highway, before the first day of No- 
vember in each year. If such owner or occupant fails to cut or 
remove such weeds or brush, or to remove such brush, shrubbery or 
other obstructions, causing the drifting of snow, as provided here- 
m, the town superintendent of the town in which said lands are 
situated shall cause the same to be done and the expense thereby 
incurred shall be paid in the first instance out of monays levied 
and collected and available therefor, and the amount thereof shall 
be charged against such owner or occupant, and levied and col- 
lected, as provided in section fifty-five. The town board of any 
town may, by resolution, determine that the work required by this 
section to be done by the owner or occupant of lands situated along 
the highways shall be done by the town superintendent If such 
resolution be adopted such work shall be done by the town super- 
intendent at the times prescribed by this section, the cost thereof 
fjiall not be charged or assessed against the owner or occupant 
bat shall be a town charge, and there shall be annually raised in 
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such town in addition to the other moaejs raised ior highway 
purposes, a sum eu£Bcient to pay auch expense. 

Added by L. 1911, oh. ISl. 

§ 65. ABsemnent of ooit against owners and oconpanti. The 
town superintendent shall assess the cost of, 

1. Removing obstructions and moving and resetting poles and 
wires, pursuant to section fifty-two. 

2. Cutting and removing noxious weeds, briers and brush and 
removing brush, shrubbery and other obstructions within the high- 
wBys, causing the drifting of snow, pursuant to section fifty-four, 
against the owner, occupant or company neglecting to perform the 
duty imposed by the sections above referred to. Such town super- 
intendent shall serve personally or by mail upon such owner, oc- 
cupant or company, a written notice, stating that at a time and 
place specified therein, he will assess such cost against the owner, 
occupant or company neglecting to perform such duty. Such 
notice shall be served at least eight days previous to the time speci- 
fied therein. If diiected against a company, it may be served 
upon it at its principal place of business, or upon an agent of the 
company within the town. At the time and place so specified, 
he shall hear the parties interested, and shall thereupon complete 
the assessment, stating therein, the name of each owner, 
occupant or company, and the amount assessed against him 
or it, and shall return such assessment to the town clerk who 
shall present the same to the town board of his towm, at its meet- 
ing held on the Thursday preceding the annual meeting of the 
board of supervisors. Such town board shall certify such assess- 
ment to the board of supervisors who shall cause the amount 
stated therein to be levied against such owner, occupant or com- 
pany and any uncollected tax shall be a lien upon the land 
affected. The amount so levied shall be collected in the same 
manner as other taxes levied by luch board, and shall be paid 
to the supervisor of the town, to be applied in reimbursing the 
fund from which such cost waa defrayed. 

I 56. Wire fencM to prerent inow blookadei. The town supei^ 
intondent, with the consent of the town hoard, may purchase wire 
for fences to be erected for the prevention of snow blockades, 
and the said town superintendent is hereby authorized to contract 
with the owners of the lands lying along the highways of their 
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respective towns, at such points as are liable to snow blockade, 
for the removal of the fences now standing along the boundaries 
of such highways apd the replacing of such fences with wire 
fences. He may contract to deliver to such land owners fence 
wire to be used in the constmction of euch fences, without charge 
to said land owners, at the place of purchase, but he shall not 
agree to pay any part of tie coat of the removal or construction 
called for by said contracts, or to make any payment to said land 
owners, as a compensation for the construction of fences or for 
posts. The amount to be expended for the purchase of such wire 
shall not exceed the sum of three hundred dollars in any one year, 
and such amount shall be included in the estimate for expendi- 
tures for removal of obstructions caused by snom, and other mis- 
cellaneous purposes, and paid from the money levied and collected 
therefor. The fences to be built, under the provisions of this 
section, shall be of not less than four strands of wire, nor more 
than nine strands, in the discretion of the town superintendent, 
approved by the town board, and the construction of said fences 
and their distance apart, shall be such as said town superintendent 
shall prescribe. Whenever such fence or fences shall become so 
out of repair as to be dangerous to animals passing along the 
highway, it shall be the duty of the owner or owners of said fence 
or fences to immediately repair or replace the same. Whenever 
the town superintendent shall contract for the removal of any 
fence, under the provisions of this section, he shall file in the 
office of the town clerk a description of that portion of the high- 
way to which said contract shall apply, and thereafter it shall 
not be lawful for any person to replace the fence so contracted 
to be removed, wnth any fence liable to cause the drifting of snow. 
In no case shall the town superintendent approve of or permit 
the use of barb wire for such fences. 

% 57. Entr7 upon lands by town superintendent. The town 
superintendent may, when directed by the district or countj; 
superintendent, and when authorized by the town board, enter 

1. Upon any lands adjacent to any of the highways in the town, 
for the purpose of opening an existing ditch or drain, or for dig- 
ging a new ditch or drain for the free passage of water for the 
drainage of such highways. 

2. Upon the lands of any person adjoining rivers, streams op 
weeks, to drive spiles, throw up embankments and perform such 

'ler labor as may be necessary to keep such rivers, streams or 
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ereebs within their proper channels, and to prevent their en- 
croachment upon highways or abutments of bridges. 

3. Upon the lands adjoining a highway which, during the 
spring freshets or at a time of highwater are subject to overflow 
from BQch rivers, streams or creeks, to remove or change the posi- 
tion of a fence or other obstruction preventing the free flow of 
water under or through a highway, bridge or culvert, whenever 
the same may be necessary for the protection of such highway or 
bridge. 

4. Upon any lands adjacent to highways to remove any fence 
or other obstruction which causes snow to drift in and upon such 
highways, and erect snow fences or other devices upon such lands 
to prevent the drifting of snow in or ujfon such highways. 

§ 6S. Damage! to owners of lands. Where lands are entered 
upon under the provisions of the preceding section, the town super- 
intendent shall agree with the owner of such lands, subject to the 
approval of the town board, as to the amount of damages, if any, 
sustained by such owner in consequence of such entry in per- 
formance of the work authorized by such section, and the amount 
of such damages shall be a town charge. If the towm superin- 
tendent is unable to agree with such owner upon the amount of 
damages thus sustained the amount thereof shall be ascertained, 
determined and paid in the manner that damages are so ascer- 
tained, determined and paid, where new highways are laid out 
and opened and the town superintendent and land owners are 
nnable to agree upon the amount thereof. 

§ 59. Damages for change of grade. In any town in which a 
town highway shall be repaired, graded and macadamized from 
curb to curb by the authorities of the town the owner or owners 
of the land adjacent to the said highway shall be entitled to re- 
cover from the tovra the damages resulting from any change of 
grade. A person claiming damages from such change of grade 
must present to the town board of such town a verified claim 
therefor within sixty days after such change of grade is effected. 
The board may agree with such owner upon the amount of dam- 
ages to be allowed him. If no agreement be made within thirty 
days after the presentation of the claim, the person presenting it 
may apply to the supreme court for the appointment of three 
commissioners to determine the compensation to which he is en- 
2 

ll,gt,7cdT:G00glc 



84 Statb of New Yoke. 

titled. Notice o( the application must be served upon the super- 
visor of the tovm at least ten days before the hearing thereof. 
All proceedings subsequent to the appointment of commissioners 
shall be taken in accordance with the provisions of the condemna- 
tion law so far as applicable. Such town board, or such com- 
miBsioners, shall, in determining the compensation, consider the 
fair value of the work done, or necessary to be done, in order to 
place the claimant's lands, or buildings, or both, in the same rela- 
tion to the changed grade as they stood to the former grade, and 
make awards accordingly, except that said board or said com- 
missioners may ma^e an allowance for benefits derived by the 
claimant from such improvement. The amount agreed upon 
for such damages, or the award therefor together with the costs, 
if any, allowed to the claimant, shall be a charge against such 
town and the supervisor shall pay the same, if there be sufficient 
funds in his hands available, and if not, the town board shall 
borrow money for the payment thereof, as provided in section 
ninety-seven, or issue certificates of indebtedness therefor, as 
provided in section ninety-six. Bonds of the town to raise the 
money necessary to make such payment, and such bonds or such 
certificates of indebtedness shall bear a rate of interest not ex- 
ceeding five per centum per annum payable semi-annually. Such 
bonds shall be in the same form, and shall be issued and sold in 
the same manner as other town bonds. 

§ 59-a. Interest on damages for change of grade. Whenever 
awards shall be lawfully made, pursuant to any statute of this 
State, for damages sustained by real estate or any improvements 
thereon by reason of any change of grade of any street, avenue 
or road in front thereof, the award for the principal amount of 
damages sustained shall bear interest at tbe rate of six per centum 
per annum from the time of the change of grade to the time of the 
payment of the award. 

Added bj L. ISIO, cb. TOl. In effect June 26, 1910. 

§ 60. Drainage, uwei and water pipes, cattle passes or other 
orouingri in highways. The town superintendent may, with the 
consent of the town board, upon the written application of any resi- 
dent or taxpayer of his town or a corporation, grant permission for 
on overhead or underground crossing, or to lay and maintain 
'oage, sewer and water pipes under ground within the portion 
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therein described of a town kighway. If the highway is a state 
or county highway such permission shall be granted with the 
consent of the county or district superintendent instead of the 
town board. Pennieaion shall not be granted for the laying and 
maintaining of such pipes under the travelled part of the high- 
way, except across the same, for the purposes of sewerage and 
draining swamps or other lands, and supplying premises with 
water. Such permission shall be granted upon the condition 
that such pipes and hydrants or crossings shall be so laid, set 
or constructed as not to interrupt or interfere with public 
travel upon the highway, and upon the further condition that 
the applicant will replace the earth removed and leave the 
highway in all respects in as good condition as before the 
laying of said pipes, or construction of such crossings, 
and that such applicant will keep such pipes and hydrants or 
crossing in repair and save the town harmless from all damages 
which may accrue by reason of their location in the highway, 
and that upon notice by the town superintendent the applicant 
will make the repairs required for the protection or preservation 
of the highway. The permit of the town superintendent, with 
the consent of the town board or county or district superintend- 
ent, and the acceptance of the applicant, shall be executed in 
duplicate, one of which shall be filed in the office of the town 
clerk and the other in the office of the district or county superin- 
tendent. In case the applicant shall fail to make any of the 
repairs required to be made under the permit, they may be made 
by the town superintendent at the expense of the applicant, and 
such expenses shall be a lien, prior to any other lien, upon the 
land benefited by the use of the highway for such pipes, hydrants 
or structures. The town superintendent may revoke such permit 
upon the applicant's failure to comply with any of the condi- 
tions contained therein. 
Amended by L. 1010, cb. 408. 

§ 61. Tree* and lidewalki. The town superintendent may, by 
an order in writing, approved by a majority of the members 
of the town board, authorize the owners of property adjoining 
the highways, at their own expense, to locate and plant trees and 
locate and construct sidewalks along the highways, in conformity 
with the topography thereof, which order with a map or diagram, 
showing the location of the sidewalk and tree planting, certified 
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by the town superintendeat, shall be filed in the office of the town 
clerk, Tnithin ten days after the making of the order. 

Willful Injnry to thMit trees. A person who wUlfnllr cuts down, girdle* 
or otberwiee jnjurM a fruit, ehftde or omuneiiUl tree atanding on the lendi 
of another, or of the people of the Btste. is guilty of a mlademeuior. Penal 
Law, } U5Z. 

Kithta of electric coipontlons In respect to shade trees. In stringing Ite 
wires a corporation has no right to cut branches of trees belonging to abut- 
ting owners, unless such course if> demanded by an existing necsssity which 
cannot be avoided by insulating the wires or by employing other practical 
means which may be more ezpensJTe and leas conTcnient. Van Scien ». 
Jamaica Electric Light Co., 46 App. Div. 1, 61 N. Y. 8upp. 210 (1899). The 
right to the protection of shade trees vested in the owners of adjoining 
lands is subserrient to tlie proper and legitimate use of the highway by the 
public. The question as to whether or not the use of public highways in the 
country by electric lighting companies is within the proper public use of such 
highways is, in all cases, to be determined by the necessity of the light for 
the proper use of such highways. Farmer y. Larchmont Electric Co., 1G8 
N. ¥. 231 (1899). 

§ 62. Ezpeaditores for sidewalks. The town superinteud^t of 
any town may, with the consent of the town board, maintain and 
repair existing sidewalks in such town, and the expense thereof 
shall be a town charge. Where such sidewalk shall consist of a 
board walk not more than ten feet in width locat€d on a highway 
less than two rods in width the town superintendent of such town 
may maintain and repair such hoard walk or renewal thereof and 
with the consent of the town hoard may replace such board walk 
with a walk of concrete or other suitable constmction and the ex- 
pense thereof shall be a town charge. The town board of any such 
town may on the petition of not less than twenty-five taxpayers of 
the town, by resolution, direct the town superintendent to con- 
struct a sidewalk along a described portion of any highway of the 
town, in the manner and not exceeding an expense to be specified 
in the resolution, and the expense of constructing such sidewalk 
shall be a town charge, and shall be paid in the same manner as 
other town charges. 

Amended by L. 19IG, ch. 322. 

Chapter 139 of the Laws of 1911, amends the Town Law in relation to the 
establiahment and maintenance of sidewalks outside of incorporated cities 
and villages, and providee for the payment of sidewalk Improvement hy towns. 

§ 63. Allowance for shade trees. There shall be allowed by 
town superintendent, with the consent of the town board, to 
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each such owner or occupant, who shall get out or traneplant by 
the side of the highway adjoining his premiBea, any forest shade 
trees, fruit trees, or nut bearing trees suitable for shade trees, 
in conformity with the preceding section, the sum of one dollar 
for each three living trees so set out or transplanted, to be paid 
by the supervisors to such omner or occupant, upon tke order of 
the town superintendent out of moneys levied and collected for 
miacellaneous purposes. Such allowance shall only be made for 
trees so set out or transplanted during the preceding year, and 
living and well protected from animals at the time of the allow- 
ance. Such trees shall be set out or transplanted not more than 
eight feet from the outside line of any highway three rods wide, 
and not more than one additional foot distant therefrom, for 
each additional rod in width of highway, and not lees than 
seventy feet apart, on the same side of the highway, if elms, 
or fifty feet, if other trees. Trees transplanted by the side of the 
highway, in place of trees which have died, shall be allowed for 
in the same manner. 

§ 64. Caitody of shade trees. The town superintendent shall 
have the full control of all shade trees in tie public highways of 
the town, but not within the limits of an incorporated village, and 
shall prosecute complaints for maiicious injury to, or unlawful acts 
concerning, public shade trees. Upon the recommendation of the 
town superintendent, the town board may, by resolution, appro- 
priate a sum, not exceeding two hundred dollars, to be known aa 
the " Shade Tree Fund." Such fund shall be placed in the 
bands of the supervisor as custodian and shall be expended by him 
upon the written order of the town superintendent, for the 
setting out and preservation of shade trees along the highways in 
such town. 

Village Law. 

i 329-d. Tieea and shrubs. In an; such Tillage the board of tnutees roay 
annually raise b; taxation and appropriate and expend in the planting, care 
and pres«rvatii»i of trees and ahruba in and upon the public streets therof a 
Bum not exceeding fifteen hundred dollars. 

Added by L. 1919, ch. 62. 

§ 65. Compensation for watering tronfhs. The town superin- 
tendent may, with the consent of the toivm board, authorize the 
jwner or occupant of lands to construct and maintain a watering 
trough beside the public highway, to be supplied with fresh w 
the surface of which shall be three or more feet above the 
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of the ground and easily accessible for horses with vehicles, bnt 
when possible, all such watering troughs shall be constructed on 
the lower side of the highway. Sach watering trough shall be 
maintained by such owner or occupant and kept supplied nvth 
fresh water. The town superintendent shall annually give a 
written order upon the supervisor for three dollars to be paid to 
such owner or occupant by the supervisor, for maintaining eueh 
watering trough, and keeping the same supplied with fresh water, 
out of moneys levied and collected for miscellaneous purposes. 

§ 66. Credit on private road. Any person living upon a private 
road may be credited on account of his highway taxes in any 
year an amount equal to the value of the work which the town 
supeiintendent may deem necessary to be done in such year 
upon such road. The town superintendent shall issue to him a 
statement containing the name of the person, the location of the 
road, the amount of work so deemed necessary to be done, and 
the value thereof. Such statement shall be presented to the town 
board at its annual meeting for the audit of town accounts, and 
if approved by such board, and such work shall have been done, 
an order shall be issued directing the supervisor to pay the sum 
specified in such statement to the person therein named, or his 
assignee, out of moneys in the hands of the supervisor available 
for highway purposes. The amount so paid in any year shall not 
exceed the amount payable by the person named in such state- 
ment on account of moneys levied in such town for the repair 
and improvement of highways as provided in this cliapter. This 
section shall not apply to private roads or rights of way over 
lands of the owner thereof used by him for his own convenience. 

§ 67. Neglect or refusal to proiecnte. If the town superin- 
tendent shall neglect or refuse to prosecute for any penalty, know- 
ing the same to have been incurred, he shall be'liable to a penalty 
of ten dollars for every such neglect or refusal, mhich shall be 
recovered by action in the name of the town, by the supervisor, or 
by any taxpayer of the town who shall indemnify the town for 
the costs and expense of the action, in such manner as the super- 
visor may approve. 

§ 68. Erection of guide boards. The town superintendent may, 
with .the consent of the town board, cause guide posts with proper 
inscriptions and devices to be erected at the intersections of such 
highways therein, as may be necessary, which shall be kept in 
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repair by him at the expense of the town. Upon written applica- 
tion to him, of five resident taxpayers of any town or twenty 
resident taxpayers of the coimty in which such town is located, 
requesting the erection of one or more guide boards at the inter- 
section of higbwaya in such town, it shall be his duty to cause to 
be erected at the intersections mentioned in such application, such 
guide boards indicating the direction, distances and names of the 
towns, villages or cities to or through which such intersecting 
highways run. Such application shall designate the highway inter- 
sections at which such guide boards are requested to be erected, 
and may contain suggestions as to the inscriptions and devices to 
be placed upon such boards. The cost of the erection and main- 
tenance of such boards shall be a town charge. If the town supei^ 
intendent refuses or neglects for a period of sixty days after 
receiving such application to comply with the request contained 
therein, he shall, for such neglect or refusal, forfeit to the town, 
the sum of twenty-five dollars, to be recovered by the supervisor in 
the name of the town and the amount so recovered shall be set 
apart for the erection of such guide boards. 

§ 69. Ueasnrement of highways and report. Within six months 
after the taking effect of this chapter, and as often as the 
commission shall direct, the town superintendent shall measure 
all highways of his town. Such measurements shall be made 
either by the use of a cyclometer or otherwise as the commission 
shall direct. He shall ascertain, and indicate in his report, the 
town highways which have been surfaced with gravel, those which 
have been surfaced wiith crushed stone and those which have been 
shaped and crowned. He shall report in triplicate on forms to be 
prescribed and furnished by the commission, the total mileage of 
all highways within his town, specifying as above provided as to 
town highways, one of which shall be filed with the town clerk, 
one with the district or county superintendent, and one with the 
commission. 

§ 70. Application for serrioe of priaonen. After satisfying 
himself that proper quarters can be secured, the town superin- 
tendent may, wiith the consent of the town board, request the 
supervisor of the town under the provisions of section ninety- 
three of the county law, to procure the services of prisoners serv- 
ing sentence in the county jail, for general wort upon the public 
hiphwaya of the town. 

Sea Prison Law, g 179, following section 131. _, 
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§ 71. Coiutniotiott and repair of approaohei to prirate lands. 
The owners or occupants of landa shall construct and keep in re- 
pair all approaches or driveways from the highway, under the 
direction of the district or county superintendent, and it shall be 
unlawful for such owner or occupant of landa to fill up any ditch 
or place any material of any kind or character in any ditch bo as 
to in any manner obstruct or interfere with the purposes for 
which it was made. The town superintendent may, when di- 
rected by the town board, construct and keep in repair such ap- 
proaches and the expense thereof shall be a town charge. 

§ 12. TTnsafe toll bridge. Whenever complaint in writing, on 
oafh, shall be made to the town superintendent, of any town in 
which shall be in whole or in part any toll bridge belonging to 
any person or corporation, representing that such toll bridge has 
from any cause become and is unsafe for the public use, such 
town superintendent shall forthwith make a careful and thor- 
ough examination of such toll bridge, and if upon the examination 
thereof he shall be of the opinion that the same has from any 
cause become danijerons or unsafe for public use, he shall there- 
upon giv© immediate notice to the owners of such toll bridge, or 
to any agent of such oivners, acting as such agent in respect to 
such bridge, that be has, on complaint made, carefully and thor- 
oughly examined the bridge, and found it to be unsafe for public 
use. Such owners shall thereupon immediately commence re- 
pairing the same, and cause such repairs to be made wiithin one 
week from the day of such notice given, or such reasonable time 
thereafter as may be necessary to thoroughly repair the bridge, 
BO as to make it in all respects safe and convenient for public 
use. For neglect to take prompt and effective measures so to re- 
pair the bridge, its owners shall forfeit twenty-five dollars, and 
shall not demand or receive any toll for using the bridge until 
the same shall be fully repaired. The town superintendent shall 
cause such repairs to be made and the owners of the bridge shall 
be liable for the expense thereof, and for the services of the 
superintendent, and upon the neglect or refusal to pay the same 
upon presentation of an account therefor, the town superintendent 
may recover the same by action, in the name of the town. 

§ 73. Actions for injnries to highways- The town superintend- 
ent shall bring an action in the name of the town, against any 
person or corporation, to sustain the rights of the public, in and to 
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any town highway in the town, and to enforce the performance of 
any duty enjoiaed upon any person or corporation in relation 
thereto, and to recover any damages sustained or suffered, or ex- 
penses incurred by such town, in consequence of any act or omis- 
sion of any such person or corporation, in violation of any law 
or contract in relation to such highwiay. 

See Bections 74, 330 aod 40 of the Highway Law, and sections 1530, 1423, 
1841 and 1857 of the Penal Law. 

§ 74. liability of town for defective highways. Every town 
shall be liable for all damages to persons or property sustained 
by reason of any defect in its highways or bridges, existing be- 
cause of the neglect of any town superintendent of such town. 
No action shall be maintained against any town to recover such 
damages, unless a verified statement of the cause of action, in- 
cluding the time and place at which such injury is alleged to 
have been received, shall have been filed with the town clerk and 
supervisor of the town within ninety days after the cause of action 
accrued. And no such action shall be commenced until fifteen 
days after the service of such statement. 

Amended by L. 1913, ch. 389, and L. 1918, ch. 181. 

Conuty Itaw, % 6 

County liable (or injuries oauBed by defective highways and bridges. When, 
by law, a county has charge of the repair or maintenance of a road, high- 
way, bridge or culvert, the county shall be liable for injuries to person or 
property sustained in consequence of such road, higliway, bridge or culvert 
being defective, out of repair, unsafe, dangerous or obstructed existing because 
of the negligence of the county, its olSeers, agents or servants. A civil action 
may be maintained against the county to recover damages lor any such 
injury; but the county shall not be liable in such action unless a written 
claim for such damages, verified by the oath of the claimant, containing 
t. Btatement of the place of residence with reasonable certainty, and describ- 
ing the time when, the particular place where and the circumstances under 
which the injuries were sustained, the cause thereof and, so far as then 
practicable, the nature and extent thereof, shall within three months after 
the happening of the accident or injury or the occurrence of the act, omis- 
sion, fault or neglect out of which or on account of which the claim arose, 
be served upon the county clerk or chairman of the board of supervisors. No 
action shall be commenced upon such claim until the expiration of three 
months after the service of such notice. 
Added by L. 1917, ch. S78. 

S 75. Action by town against superintendent. If a judgment 
sh^ be recovered against a town for damages to person or prop- 
erty, sustained by reason of any defect in its highway or bridges, 
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e^tisting because of the neglect of an; town superintendent, such 
town superintendent shall be liable to the town for the amount of 
the judgment, and interest thereon, but such judgment shall not 
be evidence of the negligence of the superintendent in the action 
against him. 

§ Is. Aadit of dam^CB withont action. The town board of 
any tomn may audit as a town charge, in the same manner as 
other town charges are audited, any one claim not exceeding five 
hundred dollars, for damages to person or property, heretofore or 
hereafter sustained by reason of defective highways or bridges in 
the town, if in their judgment it be for the interest of the town 
so to do; but no claim shall be so audited unless it shall have been 
presented to the supervisor and town clerk of the town within 
ninety days after it accrued, nor if any action thereon shall be 
barred by the statute of limitations. The town board may also 
audit any unpaid judgment heretofore or hereafter recovered 
against a town superintendent for any such damages, if such town 
board shall be satisfied that he acted in good faith, and the defect 
causing such damage did not exist because of the negligence or 
misconduct of the superintendent against whom such judgment 
shall have been recovered. 
Amended bj L. 1918, ch. Ifll. 

§ 7T. Cloainsr highways. If it shall appear necessary to close 
any highway in order to permit a proper completion of any 
work of improvement thereon conducted by the state, county 
or town, the district or county superintendent shall, upon 
request of the division engineer, or direction of the state com- 
missioner of highways execute a certificate and file the same in 
the office of the town clerk of the town in which such highway is 
situated. Such certificate shall state the necessity for the closing 
of such hiE;hway and describe the portion thereof to be closed ; 
not more than two miles of any highway shall be closed at any one 
time. At the time of filing such certificate such district or county 
superintendent shall notify the town superintendent to close the 
highway, who shall thereupon close the same to public travel by 
erecting suitable obstruction and posting conspicuous notices to the 
effect that the highway is closed. The town superintendent shall, 
if practicable, provide a new location for, and construct a tem- 
porary highway to be used by the traveling public in Hen of the 
closed highway and may erect temporary bridges when necessary 
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or cause other existing highways to be used, when ao directed by 
the district or county superintendent. For the purpose of loeat- 
mg, constructing and erecting such temporary highway or bridge 
the town superintendent may enter upon the lands adjoining or 
near to the closed highway and may, with the approval of the 
town board, agree with the owners of such land as to the damagea 
if any caused thereby. If the town superintendent is unable to 
agree with such owner upon the amount of damages thus sus- 
tained the amount thereof shall be ascertained, determined and 
paid as provided in section fifty-eight. When such highway shall 
have been closed to the public as provided herein any person who 
disregards the obstruction, and notice, and drives, rides or walks 
over the portion of the highway so called shall be guilty of a 
misdemeanor. 

The district or county superintendent in his discretion may 
temporarily close a town highway or a county road for a period 
of not to exceed ten days. In closing such highway or road the 
district or county superintendent shall proceed in the manner 
provided in this section, and he shall immediately transmit to 
the division engineer a written notice of such closing. The pro- 
visions of this section with regard to the closing of highways 
generally shall apply in like manner to such temporary closing. 
Amended by L. 1911, ch. US, and L. IQIS, ch. 148. 

§ 78. Adoption of labor lystem for remoTing snow. The 
town board of any town at its annual meeting on the first Thurs- 
day after general election, may, by resolution, determine that no 
money shall be raised in such town for the ensuing year for the 
removal of obstructions in the highways caused by snow, and that 
such obstructions shall be removed by the labor of persons and 
corporations liable to be assessed in such towns for highway taxes- 
Added bj L. 190«, ch. 488, and amended by L. 1910, ch. 13«. 

g 79. Aaseisnent of labor for the removal of snow. The town 
•uperintendent of a town io which the obstructions in the high- 
ways caused by snow shall be removed by the labor of persons and 
corporations liable to assessment in each town for highway taxes, 
pursuant to the last preceding section shall annually on or before 
November fifteenth divide the town into a convenient number of 
highway districts and file a description thereof in the oflSce of the 
town clerk, and before such date shall make an estimate giving the 
probable number of days labor needed during the following year 
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for the removal of obstructions caused by snow in the highways 
and for the prevention of such obstructions and shall assess one 
day's labor upon each male inhabitant of the town above the age of 
twenty-one years, excepting honorably discharged soldiers and 
sailors who lost an arm or a ]eg in the military or naval service of 
the United States, or who are unable to perform manual labor, by 
reason of injuries received or disabilities incurred in such service, 
members of any fire company formed or created pursuant to any 
statute, and situated within such town, persons seventy years of 
age or over, clergymen and priests of every denomination, paupers, 
idiots and lunatics. The balance of such estimated number of 
days shall be apportioned and assessed upon the estate, real and 
personal, of every inhabitant of the town, inchiding corporations 
liable to taxation therein, as the same shall appear by the last 
assessment roll of the town, and upon each parcel or tract of land 
owned by the nonresidents, excepting such as are occupied by an 
inhabitant of the town, which shall be assessed to the occupant. 
The assessment of labor for personal property must be in the dis- 
trict in which the owner resides, and real property in the district 
where it is situated, except that the assessment of labor upon the 
property of corporations may be in any district or districts of the 
town, and such labor may be worked out or commuted for as if the 
corporation were an inhabitant of the district ; but the real prop- 
erty within an incorporated city or village exempted from the 
jurisdiction of the town superintendent, and personal property of 
an inhabitant thereof, shall not be assessed for such labor by the 
town superintendent. Whenever the assessors of any town shall 
have omitted to assess any inhabitant, corporation or property 
therein, the town superintendent shall assess the same, and ap- 
portion the labor as above provided. 

Added by L. 1D09, ch. 488, ftnd amended b; L. 1910, ch. 13B. 

§ 80, Lists of persons assessed for removal of snow.- A copy 
of the lists of persons and corporations assessed shall be prepared 
by the town superintendent and filed in the office of the town 
clerV. The town superintendent may at any time file in the office 
of the town clerk a supplemental list containing the names of 
persons or corporations omitted from the original, list, and the 
names of new inhabitants, and shall assess them in proportion to 
their real and personal estate as others assessed by him on auoh 
list. 

Added by L. 1S09, ch. 488. 
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§ 81. District foreman; retorn and lev; of nnworked tax. 
The town superintendent shal! also, immediately after the town 
has been divided into districts as provided in section seventy- 
nine of this chapter, appoint a foreman in each district, who shall 
be a taxable resident thereof, who shall serve for one year and 
until his successor is appointed and shall receive such per diem 
compensation, not exceeding two dollars per day, for time actually 
Bpent in performing his duties, as the town board may prescribe, 
payable as the compensation of other town officers is paid. The 
superintendent shall prepare, from the lists prescribed in section 
eighty, a separate list for each district of persons and corporations 
assessed therein for the then current year for labor in removint; 
obatructions caused by snow, showing the number of days labor 
for which each person or corporation is assessed, and ehall deliver 
each such list to the foreman of the proper district. It shall be 
the duty of each foreman to notify the several persona and coi^ 
porations thus assessed, or such of them as the occasion demands, 
from time to time as needed, that tbey are required to appear 
and perform labor in the removal of obstructions caused by snow 
at a time and place stated by the foreman. On or before tho first 
day of May each district list, showing the portions worked or 
commuted for, the portions in which parties were notified but 
failed to perform work after being so notified, and the portions 
upon which no notice to perform work was served, shall be re- 
turned by the district foreman to the town superintendent. All 
assessments upon which parties have been notified and failed to 
appear or commute shall then be certified by the town superin- 
tendent to the town board, who shall return the same to the board 
of Bupervisora of the county and which shall be included by them 
in the next tax-roll of the town and levied against the persons 
and corporations assessed at the rate of one dollar and fifty cents 
per day as other taxes are levied. 
Inserted by L. 1910, ch. 138. 

§ 82. Appeal! by nonreiideat; certain auessmenti to be 
■eparate; tenant may deduct aatessment. Whenever any nonresi- 
dent owner of unoccupied land shall conceive himself aggrieved 
by any such assessment of any town superintendent, such owner 
or hi-8 agent, may, within thirty days after such list has been filed 
in the office of the town clerk, appeal to the county iudge of the 
county in which such land is situated, who shall within twenty 
days thereafter hear and decide such appeal, the owner or agent 
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giving uotice to the town Buperintendent of the time of the hearing 
before the judge, and his decisioD thereupon shall be final and 
coQcIusive. Whenever the town superintendent shall assess Uie 
occupant for any land not owned hy such occupant, he shall dis- 
tinguish in his assessment list the amount charged upon such 
list, from the personal tax, if any, of the occupant thereof; but 
when any such land shall be assessed in the name of the occu- 
pant, the owner thereof shall not be assessed during the same 
year on account of the same land. Whenever any tenant of any 
laud, for a less term than twenty-five years, shall be assessed to 
work on the highways for such land, and shall actually perform 
such work or commute therefor, he shall be entitled to a deduction 
from the rent due or to become due from him for such land, equal 
to the full amount of such assessment, estimating the same at the 
xato of one dollar per day, unless otherwise provided for by agree- 
ment between the tenant and his landlord. Whenever the high- 
ways in any district are obstructed by snow, the town superin- 
tendent shall immediately call upon the persons and corporations 
in such district assessed for labor in pursuance of the preceding 
sections to assist in removing such obstruction, and shall credit 
such persons or corporations with ihe days' labor eo performed. If 
any persons, corporations or occupants of land owned by nonresi- 
dents so called out neglect or refuse to appear at the place desig- 
nated by the town superintendent or to commute at a dollar a day 
within twenty-four hours after due notice, the town superintend- 
ent shall cause the obstruction to be immediately removed and on 
or before September first of each year, or at such other time as the 
board of supervisors may by resolution prescribe, make out a list 
of all persons, corporations or occupants of lands owned by non- 
residents who shall fail to work out such labor or commute there- 
for, with the number of days not worked out or commuted for by 
each, charging for each day in such list at the rate of one dollar 
and fifty cents per day, verified to the effect that such persons, 
corporations or occupants of lands owned by nonresidents have 
been notified to appear and perform such labor or commute there- 
for, and that the same has not been performed or commuted. Such 
list shall be certified by the town superintendent of such town to 
the town board and by such town board to the board of super- 
visors and the highway commission, and the amount of such ar- 
rearages shall be levied by such board of supervisors against and 
collected from the real or personal estate of such persons and cor- 
porations and from the real estate owned by nonresidents specified 
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in such list, to be collected by the collectors of the eeveral towns 
in the same manner that other town taxes are collected, and shall 
order the same when collected to be paid over to the supervisor 
to be by him added to the highway fnad of the town. No persona 
or corporations shall be allowed any sum for highway labor per- 
formed in removing obstructions caused by snow, unless author- 
ized or directed by the town superintendent to perform such labor. 
It shall be the duty of the town superintendent on or before the 
thirty-first day of October in each year to file with the highway 
commission a statement showing the number of days' labor as- 
sessed. It shall also be the duty of the town superintendent to 
file with the highway commission on or before the first day of 
June in each year a statement showing the number of days' labor 
performed or commuted for, the number of days' labor on which 
parties were notified but failed to labor, also the number of days' 
labor upon which no notice to appear was given. 
Added bf L. 1909, ch. 488. Eenumbered and amended b^ U 1910, eh. 181 

ARTICLE V. 
Highway Uoneyi; State Aid. 

Section 90. Estimate of oxpeiulituTes tor highnajH and bridgei. 

91. Duties of town board in respect to estinuitos; levj of taxes. 

92. Additional Uz. 

93. Extraardinar? repairs of highwayB and bridgei. 

94. Limitations of amounts to be raised. 

96, Submission of propoaitiong at town meetings. 

95. Borrowing mone; in anticipation of taxes. 

97, Towns may borrow money for bridge and highway purposes. 
97-a. Power of certain towns in tbe Adiroodadc park to borrow 
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104. Custody of highway moneys; undertalcing of supervisor. 

106. Expenditures for repair and improvement of highways. 

105. Expenditures for bridges and other bighway purposes. 

107. Reports of supervisor as to highway moneys. 
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teuanoe of town highways. 
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§ 90. Estimate of czpeuditiiTeg for highwayB and bri^a. The 
town superintendent shall annually, on or before the thirty- 
first day of October, make a written statement in respect to the 
amount of money which should be raised by tax in the town for 
the ensuing year, beginning on said first day of November, for 
the purposes therein set forth which shall be filed with the town 
clerk. Sneh statement shall specify : 

1. The amount of money necessary to be levied and collected 
for the repair and improvement of highways, including sluices, 
culverts and bridges having a span of less than five feet, and board 
walks or renewals thereof on highways leas than two rods in width, 
and also the amount necessary to construct or repair any public 
roads, walks, places or avenues on any aand beach separated by 
more than two miles from the main body of the town. Such 
amount shall not be less than an amount which when added to the 
amount of money to be received from th» state, under the provi- 
sions of section one hundred and one, will equal thirty dollars for 
each mile of highways within the town, outside the limits of incor- 
porated villages, except that no town having an assessed valuation 
of three thousand seven hundred and fifty dollars or leas per mile 
outside of incorporated villages shall be required to levy and col- 
lect a tax under this subdivision in excess of four dollars on each 
thousand dollars of assessed valuation. 

Amended by L. 1914, ch. 84 and L. IDIS, ch. 322. 

2. The amount of money necessary to be levied and collected 
tor the repair and construction of bridges, having a span of five 
feet or more, 

3. The amount of money necessary to be levied and collected 
for the purchase, repair and custody of stone crushers, steam 
rollora, traction engines, road machines for grading and scraping, 
tools and implemrnts, 

4. The amount of money necessary to be levied and collected 
for the removal of obstructions caused by snow and for other mis- 
cellaneous purposes. 

The anioimts specified in such statement shall not exceed the 
limitations prescribed in section ninety-four. If the town super- 
intendent is of the opinion that an amount in excess of the limi- 
tations therein prescribed be raised by tax he shall include in his 
statement his reasons therefor in detail. 
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ChuKe in metbod of hifhway UzatioB. One of the objects Kragbt t^ VblM 
Ia« !■ the abolishing of tbe old Ubor sjBtem of tikzation and aubatituting in 
place thereof in Bill towns the monej syatein of raising highwa; taxes. This 
has alTected the method of highwa7 taxation in less than three hundred of 
the nine hundred and thirty-three towns of the State. In other towna tbe 
money Byatem is in force when this chapter takes efTect. Id towns a'dopting 
tbe money ajetem, under the fonner law, the amount oE the tax to be levietl 
and collected in the town waa to be determined by the commieaioner or eom- 
misaionera of highwaya and the town board. See former Highway Law, t "3. 
The minimum amount to be collected in such towne for the repair of highways 
waa required. bT that section, to at least equal one-half the value of the 
commutation rdtea, of the highway labor which should be assesBable under 
the labor aystem. This aeetion of the former law did not, nor does the 
preaent law, preacribe the maximum amount which could be raised by tax for 
the repair and maintenance of highways. 

If it became necessary to raise money by tax upon the town for other pur- 
poaea than the repair and maintenance of highways, authority therefor, either 
expressed or implied, had to be found in the various more or less conflicting 
pTOTisions of the former law. The new law seeks to eliminate this con- 
fusion by placing the initiative with the town superintendent, making it 
his duty to present to the town board in a formal statement, tbe amount. 
which in his opinion, should be raised in the town during the ensuing year 
for the purposes specified therein. This statement is in the nature of a high- 
way budget. It becomes effectual and binding upon the town when finally 
approved by the town board. Upon such approval it is to be submitted to 
the board of supervisors who thereupon must cause the amounts specified in 
the statement to be levied and collected in the town in the aame manner as 
other charges againat the town are levied and collected. It is thus pro- 
vided that au amount sufficient to properly adminiater highway affaira in the 
town for the ensuing year will be collected and ready for uae in the hands 
of the aupervisor. This statement must be aubmitted on or before the thirty- 
firat day of October, which brings it to the attention of the town board so 
that the town board may act upon it at its regular meeting on the Thurs- 
day preceding the annual meeting of the board of supervisors. The levy i« 
made by the board of supervisors at its annual meeting and when the tax 
warrant reaches the hands of the collector it provides for the collection ol 
money sufficient to take care of highway matters during the ensuing year. 
Such moneys will be paid over to the supervisor, for the moat part, in the 
months of January, February or March, prior to the time when active opera- 
' tiona upon the highways are required to be begun. 

% 91. Dnties of town board in respect to eitimatea; levy of tazei, 
The town board, at its meeting held on the Thursday sue- 
ceediug general election day in each year, shall consider the esti- 
mates contained in such statement. It may by a majority vote 
of the members thereof, approve such statement, or increase or 
reduce the amount of any of the estimates contained therein, sub- 
ject to the limitations prescribed in section ninety-four. The 
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statement as tbns approved, increased or reduced shall be signed 
in duplicate by a majority of the members of the town board, one 
of which shall be filed in the oflSce of the town clerk, and the 
other shall be delivered to the supervisor. The town clerk shall 
make and transmit a copy of such statement to the commission. 
The supervisor shall present such statement to the board of super- 
visors, and such board shall cause the amounts therein, subject to 
the limitation requiring a vote of the electors as hereafter pro- 
vided, to be assessed, levied and collected in such town in the 
same manner as other town charges, and such amounts shall be 
expended for the purposes specified in such statement. The war^ 
rant for the collection of taxes in such town shall direct the pay- 
ment of the money so collected to the supervisor of the town, to be 
held by him and paid out for the purposes specified in such state- 
ment, as provided in this chapter. 

lasnflSdeiit appiopriations. In the absence of authority eoDfeired vpon 
him the town superintendent has no power to proceed with the improTe- 
ments, and apply in payment therefor the appropriatton for the succeeding 
year, and expenditures so made create no legal claim against the town. 
People ex rel. Peterson t. CQark, 4E App. Div. 65, 60 N. Y. Bupp. 1046 (1899). 
The town superintendent of highways cannot of hla own volition bind tha 
town for a greater amount than that estimated, levied and collected. Hather 
*. Crawford, 36 Barb. 664 (1862)) Barker t. Loomis, 6 Hill, 46S (1841)- 

§ 92. AdditioMl tax. Whenever the town superintendent and 
the town board shall determine that the sum of one thousand five 
hundred dollars will be insufficient to pay the expenses actually 
necessary for the removal of obstructions caused by snow and the 
prevention of such obstructions, and whenever they shall 
determine that the amounts levied and collected for any 
of the purposes mentioned in the statement presented to 
the board of supervisors, as provided in the preceding 
section, are insufficient to pay the expenses necessarily incurred 
for any of the purposes therein specified they may cause a vote 
to be taken by ballot at a biennial town meeting or at a special 
town meeting duly called therefor, authorizing such additional 
sum to be raised as they may deem necessary for such purpose, 
not exceeding one-third of one per centum upon the taxable prop- 
erty of the town as showm by the last assessment-roll thereof. 
Amended by L. 1018, ch. 147. 

g 93. Extraordinary repain of highways and bridges. If any 

highway or bridge or the board walk on any highway less than two 
rods in width, or a walk built to replace the same under section 
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flixtj-two, shall at any time be damaged or destroyed by the ele- 
ments or otherwise, or become unsafe for public use and travel, 
or if anj bridge or the board walk on any highway lesa than two 
rods in width, or any such walk built to replace the same, be con- 
demned by the commission, as provided in this chapter, the town 
superintendent shall cause the same to be immediately repaired 
or rebuilt, with the approval of the town board. Such highway or 
bridge or walk shall be so repaired or rebuilt in accordance with 
the directions or the plans and specifications prepared or approved 
by the district or county superintendent ; except if the bridge 
or walk to be repaired or rebuilt is one which has been condemned 
by the commission, as provided in this chapter, the same shall be 
repaired or rebuilt in accordance with plans and specifications to 
be prepared or approved by the commission. The town clerk shall 
prepare a statement showing the probable cost of improving, 
repairing or rebuilding such highway or bridge or walk, which 
statement shall be signed in duplicate by a majority of the mem- 
bers of the town board, One of which duplicates shall be filed 
with the town clerk and one be ddivered to the supervisor. The 
town clerk shall make a copy of such statement and transmit the 
same to the commission. The supervisor shall present such state- 
ment to the board of supervisors, who shall cause the amount con- 
tained in such statement to be assessed, levied and collected in 
the same manner as amounts levied and collected for other high- 
way and bridge purposes, as provided by law. The amoimt so 
raised shall be paid to the supervisor to be expended for the pni^ 
poses specified in such statement. 

Amended by L. 1913, ch. 621, L. 1915, cb. 322 and L. ISIT, ch. 2S1. 

Application. This section does not authorize the rebuilding of a bridga 
which haa become defective by ordinary wear and tear or the natural decay 
of the materials of which it wai conatTucted, at a cost exceeding the moneyi 
appropriated for highway purposea; it only authorizes Buch conatruction 
where the bridge baa become deatroyed by aome emergency or by some 
extraordinary cauae. It is more than doubtful if this section has any rela- 
tion to or was intended to apply where a bridge or ita approaches are partly 
in two towns. People ex rel. Quiton Bridge Co. v. Town Auditora, 136 App. 
Div. 166 (1909), 120 N. T. Supp. 696. 

g 94. Limitations of amomiti to be isiied. The amoimts to be 
raised by tax upon the vote of a town board, as provided in this 
article, shall be subject to the following limitations : 

1. The amount to be levied and collected in each year for the 
repair and improvement of highways, including sluices, oulverte 

ll,gt,7cdT:C00glc 



82 State of New Yobk. 

and bridges having a span of less than five feet and board wallcs 
or renewals thereof, on highways less than two rods in width, 
flhall not be less tian the amount prescribed under subdivision one 
of section ninety. 

2. Not more than fifteen hundred dollars shall be levied and 
collected in any one year in any town for the repair and con- 
struction of a bridge unless by unanimous consent of all members 
of the town board, but in no case shall more than three thousand 
dollars be levied and collected unless duly authorized by the vote 
of a town meeting. 

3. Not more than ten hundred dollars shall be levied and 
collected in any one year in any town for the purchase or repair 
of stone crushers, steam rollers, motor trucks, scarifiers, con- 
crete misers, traction engines or road machines for grading and 
scraping, tools and implemmts, unless duly authorized by the 
vote of a town meeting except, however, in a town in a county 
having a population of more than three hundred thousand and 
less than three hundred and fifty thousand according to the last 
preceding state enumeration and in such a town not more than 
fifteen hundred dollars may be levied and collected in any one 
year for such purpose, unless by unanimous consent of all mem- 
bers of the town board, but in no case shall more than two thou- 
sand five hundred dollars he levied and collected in such a town 
for such purposes unless duly authorized by vote of a town 
meeting. 

Amended by L. 1918, chs. 320, 329, and L. 1919, oh. 376. 

4. Not more than fifteen hundred dollars shall be levied and 
collected in any one year in any town for the repair or construc- 
tion of any highway or bridge wihich has been damaged or de- 
stroyed as provided in section ninety-three or which has been 
condemned by the commission as provided in this chapter, tinleas 
by unanimous consent of all members of the town board, but in 
no case shall more than three thousand dollars be levied and col- 
lected unless duly authorized by the vote of a town meeting. 

Amended by L. 1916, ch. 578. 

Debts in exceu of limitation. A town superintendent hu no general au- 
thority to bind the town by hia ccntracts. He must And liis authority in tlw 
statute, and those who deal with him. and with the other officers of the town 
are presumed to know this limitation of power. See People ex rel. Everett v. 
Supervisors, B3 N. Y. 397 (1883) ; Berlin Bridge Co, v. Wagner, 57 Hun, 84«, 
10 N. Y. Supp. 840 (1890). If be and the town board attempt to raise by 
tax more money than the limit prescribed by this section, the levy would ba 
Invalid, and the oollection ot the tai might be legally prevented. 
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g 96. Snbmfuion of propontioni at town meetiiigi. A proposi- 
tion to authorize the levy and collection of an amount greater than 
that specified in the preceding section for any of the purposes 
therein mentioned may be submitted upon the written application 
of twenty-five taxpayers upon the last town assessment-roll or by a 
majority of the members of the town board, at a biennial town 
meeting or a special town meeting duly called as provided by law. 
The provisions of the town law relating to the submission of town 
propositions at a biennial or special town meeting shall apply to 
the submission of such propositions. If such proposition be 
adopted the town board shall include in the estimates contained in 
the next statement submitted by it to the board of supervisors, as 
provided in section ninety-one, the amounts authorized to be 
raised by such proposition for the purposes therein stated, and 
thereupon such amounts shall be levied and collected, and paid 
to the supervisor, to be expended by him as directed by such 
proposition. 

§ 96. Borrowiaff money in anticipation of taxe». The super- 
visor may, when authorized by the town board, borrow money in 
anticipation of taxes to be levied and collected, on the credit of 
the town, and issue certificates of indebtedness therefor in the 
following cases: 

1. When an additional sum is directed to be levied and collected 
by a vote of a town meeting as provided in section ninety-two, 

2. When an amount necessary for the payment of expenses in- 
curred in the improvement, repair and rebuilding of a highway 
or bridge has been directed to be levied and collected as provided 
in section ninety-three. 

3. When a proposition haa been adopted at a town meeting as 
provided in section ninety-five authorizing the levy and collection 
of an amount greater than that specified in section ninety-four for 
any of the purposes therein mentioned. 

4. When the board of supervisors has authorized a town board 
to borrow its share of the cost of improving a town highway as 
provided by section three hundred and twenty-a. 

Such certificates of indebtedness shall be signed by the supei^ 
visor and the town clerk and shall bear interest at a rate not ex- 
ceeding six per centum for a period not exceeding one year. The 
amount so borrowed shall he paid out by the supervisor for the 
purposes for which the taxes, in anticipation of which such cer- 
tificates were issued, are to be levied and collected. The principal 
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and interest of such certificates shall be paid by the supervisor 
immediately upon the collection of the taxes levied for such 
purposes. 
Amended hj L. 1913, ch. 321. 

§ 91. TowBi may borrow money for bridge and highway pur- 
poKS. A proposition may be submitted at a regular or special 
town meeting in the manner provided by the town law, authorizing 
the town to borrow money upon its bonds, or other obligations, to 
be expended for the following purposes: 

1. Constructing, building, repairing or discontinuing any high- 
way or bridge therein, or upon its borders. 

2. Kepairtng or rebuilding any highway or bridge or board 
walk, or renewal thereof, on any highway less than two rods in 
width, which shall at any time be damaged or destroyed by the 
elements or otherwise, or become unsafe for public use and travel. 

Amended by L. 1915, eh. 322. 

3. Repairing or rebuilding any bridge which has been con- 
demned by the commission, as provided in this chapter. 

4. The purchase of stoue crushers, steam rollers and traction 



The vote upon any such proposition shall be by ballot. If 
any such proposition shall be adopted, the board of supervisors, 
upon the application of the town board, shall by resolution au- 
thorize the town to issue bonds not exceeding the amount specified 
in said proposition, which shall be sufficient to refund and pay 
any temporary loan or certificate of indebtedness, and to provide 
for the completion of any work authorized. There shall accom- 
pany such application a statement signed by a majority of the 
members of the town board, and certified by the town clerk, con- 
taining a copy of the proposition submitted, as above provided, 
the vote for and against the same, and specifying the amount 
which it is estimated will be required to be expended, pursuant 
to such proposition. If the highway or bridge, proposed to be 
constructed, built, repaired or discontinued, is situated in two or 
more towns in the same county, the board of supervisors shall, if 
application be made by any one of such towns, apportion the ex- 
pense thereof among such towns, in such proportion as shall be 
juBt. If the town adopting any such proposition shall contain 
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any portion of the land of the forest preserve, the hoard of super- 
visora shall not authorize such town to horrow moneys without the 
written approval of the forest, fish and game commisaioner, except 
in payment of a debt lawfully incurred by the town. 
Amended b; L, 1914, ch. S02. 

§ 97-a. Power of certain towni in the Adirondack park to borrow 
money for highway purpoiei. No money shall be borrowed, as 
provided in sections ninety-siz and ninety-seven of this act, by a 
town containing lands of Uie Adirondack park, where the assessed 
value of the real property of the state equals or exceeds twenty- 
five per centum of the assessed value of the taxable property of 
the town, imtil the consent, in writing, of the state comptroller 
that such loan or loans be made, be procured and filed in the 
o£Bce of the town clerk of the town intending to negotiate the loan 
or loans. Any loan made in violation of this section, for an in- 
debtedness thereby intended to be created, shall be null and void 
and no mon^s of the town shall be paid thereon. 

Local — Clinton, Essei, Franklin, Fultoa, HftmiUon, Herkimer, Lewis, 
Oneida, Saratoga, St. Lawrence, Warren and WOBltington counties. 

Added bj L. 1917, ch. 56S. 

§ 98. lame and sale of town bondi. The board of supervisors 
shall, from time to time^ impose upon the taxable property of the 
town a tax sufficient to pay the principal and interest of such 
obligations as they shall become due. The supervisors and town 
clerk shall each keep a record, showing the date and amount of 
the obligations issued, the time and place of their payment, and 
the rate of interest thereon. The obligations shall be delivered 
to the supervisor of the town, who shall dispose of the same for 
not loss than par and apply the proceeds thereof for the purposes 
for which they were issued. . 
Amended bj I.. 1916, ck STB. 

§ 99. Aueument of village property^ In any town in which 
there may be an incorporated village, which forms a separate road 
district, and wherein the roads and streets are maintained at the 
expense of such village, all property within such village shall he 
exempt from the levy and collection of taxes levied in the to 
as provided by section ninety-one of this article, for the r' 
and improvement of highways, including sluices, culverts 

ll,gt,7cdT:C00glc 



59 State of New Yobx. 

bridgea having a span of less than five feet. The assesBors of such 
town shall indicate in a separate column the value of the real and 
personal property included in such incorporated village. 

§ 100. Statement by clerk of board of tnperriiDTS. The derk 
of the board of auperviaors of each county shall, on or before the 
first day of January of each year, transmit to the state comp- 
troller and the commission a statement, signed and verified by the 
chairman of the board, and certified by the clerk, which shall 
state the name of each town, the assessed valuation of real prop- 
erty, and the assessed valuation of personal property, each sepa- 
rately, in the towns outside incorporated villages, and the amount 
of tax levied therein for the repair and improvement of high- 
ways, including sluices, culverts and bridges having a span of 
less than five feet. The towns' valuation of real property to be 
used in such statement shall be the valuation thereof, as equal- 
ized by the boards of supervisors, or other competent authority, 
during the year prior to tiie levy of taxes upon which is based the 
determination of the amounts to be paid to the several towns, aa 
provided in this article. 

Object of atatement The purpoae of this afattement ia to afford the Ht»t« 
comptroller and the commisiion iofoTmatioD suflicieDt to permit a payment 
to each town of the amount to which it is entitled under aection 100. Tha 
amount ao to be paid tc each town Is based upon the amount of taxes levied 
therein for the repair and improvement of highways. The final estimate of 
the amounts to be raised for highway purposes within the town being approved 
by the town board, and submitted to the board of supervisors it becomes tba 
duty of the board to levy a tax upon the town sufficient to meet highway 
requirements during the ensuing year. The amount of taxes levied for tha 
repair and improvement of highways should be kept separately from the 
taxes levied tor the other purposes mentioned in such estimate ao that the 
clerk of the board of supervisors may prepare the statement required by this 

State aid is not only allowed on account of moneys raised tor the repair 
and improvement of highways. If an additional amount is raised for such 
repair and improvement, aa provided in section 92, tt should be Included in 
the statement. 

§ 101. Amonnt of state aid. There shall be paid by the state 
to the several towns, in the manner hereinafter provided, an 
amount based upon the amount of taxes levied therein for the re- 
pair and improvement of highwiays, sluices, culverts and bridges 
having a span of less than five feet, and to be determined as 
follows : 
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1. la towDB where the assessed valuation of real and personal 
property, exclusive of such property in incorporated villages, 
shall be less than five thousand dollars for each mile of highways 
in such towns, outside of incorporated villages, an amount equal 
to the amount of such taxes. 

2. In towns where such assessed valuation shall be five thou- 
sand dollars or over and less than seven thousand dollars for each 
mile of such highways, an amount equal to ninety per centum of 
the amount of such taxes. 

3. In towns where such assessed valuation shall he seven thou- 
sand dollars or over and less than nine thousand dollars for each 
mile of such highways, an amomit equal to eighty per centum of 
the amount of such taxes. 

4. In towns where such assessed valuation shall be nine thou- 
sand dollars or over and less than eleven thousand dollars for 
each mile of such highways, an amount equal to seventy per 
centum of the amount of such taxes, 

5. In towns where such assessed valuation shall be eleven thou- 
sand dollars or over and Icsa than thirteen thousand dollars for 
each mile of such highways, an amomit equal to sixty pei centum 
of the amount of such taxes. 

6. In towns where such assessed valuation shall be thirteen 
thousand dollars or over for each mile of such highways, an 
amount equal to fifty per centum of such taxes. Provided that 
no town shall receive from the state in any year, under this sec- 
tion, an amount exceeding an average of twenty-five dollars per 
mile, for the total mileage of its highways outside of incorporated 
pillages, except that in towns where the assessed valuation of real 
and personal property therein, exclusive of such property in in- 
corporated villages, averages more than twenty-five thousand dol- 
lars for each mile of highways therein outside of such villages, 
the amount paid hereunder shall not exceed one-tenth of one per 
centum of such assessed valuation. 

7. Where a town, having within its limits an incorporated vil- 
lage or city of the third class, shall levy a tax upon the whole 
town including such incorporated village or city, the same to be 
spent wholly without the limits of such village or city, for the re- 
pair and improvement of highways, sluices, culverts and bridges 
having a span of less than five feet, the amount of such tax shall 
be included in the statement to be transmitted by the clerk of the 
boai-d of supervisors to the comptroller as required by section one 
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bondied of the highway law and such amount shall he osed as an 
additional basis of the atooimt of state aid tinder this section, tHe 
same as if such tax were levied wholly without the limits of such 
incorporated village or city of the third daas. 
Added by L. 1913, eli. 3TS. 

§ 102. Mileage and asaeued valuation. The mileage of high' 
ways in towns to be used in determining the amounts to be paid 
to such towns under the provisions of this article shall be the 
tables of mileage heretofore prepared by the state engineer, until 
the corrected tables of mileage prepared as provided in section 
fifteen of this chapter are filed. Such tables and all corrections 
thereof shall be filed with the commission and comptroller. The 
assessed valuation of real property to be used in determining 
such amounts shall be the valuation thereof, equalized as provided 
in section one hundred and forty-one of this chapter, during the 
year prior to the levy of taxes upon which ia based the determina- 
tion of the amounts to be paid to the several towns, as provided 
in this article. 

§ 103. Payment and distribution of state money.- The comp- 
troller shall determine the amount due to the several towns, under 
the provisions of this article, and shall draw his warrant upon 
the state treasurer in favor of the county treasurer of each county 
for the total amount to be paid to the towns in such county, as so 
determined by him, and shall indicate the amount to be paid to 
each town. The county treasurer shall pay to the euperviaor of 
each town the amount to which such town ia entitled, as deter- 
mined and indicated by the comptroller. No such payment shall 
be made until the supervisor has filed in the office of the county 
treasurer a certified copy of the undertaking given by him, as 
provided in this article. 

g 104. Custody of highway moneys; undertaking of nipeTTiaor. 
All moneys levied and collected, as provided in this article, 
all moneys collected as penalties under this chapter, or received 
from any other source and available for highway, bridge and mis- 
cellaneous purposes and all moneys received from the state, as 
provided in section one hundred and one, shall be paid to the 
supervisor, who shall be the custodian thereof, and accountable 
therefor. Before receiving any such moneys the supervisor shall 
give an undertaking to the town in an amount to be specified by 
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the commission and with such sureties, as shall he approved by 
the town hoard, condkioned for the faithful disbursement, safe- 
keeping and accounting of the moneys so received by him. Such 
undertaking shall be filed in the office of the town clerk and a 
certified copy thereof shall he filed in the office of the county 
treasurer before any moneys received from the state shall be 
paid to him, and also in the office of the commission. In ease of 
a failure of the supervisor to faithfully disburse, safely keep or 
account for moneys received from the state the commission may 
bring an action on such bond in the name of the town. 

§ 105. ExpenditTirei for repair and improvement of highway!. 

The moneys levied and collected for the repair and improvement 
of highways, including sluices, culverts and bridges having a span 
of less than five feet and board walks or renewals thereof, on high- 
ways less than two rods in width, and the moneys received from 
the state, as provided by section one hundred and one, shall be ex- 
pended for the repair and improvement of such highways, sluices, 
culverts and bridges and walks, at such places and in such man- 
ner as may be agreed upon by the town board and town superin- 
tendent. The town board and the town superintendent shall con- 
stitute a board for the purpose of determining the places where 
and the manner in which such moneys shall be expended. Such 
agreement shall be written and signed in duplicate by a majority 
of the members of the board so constituted, and shall be approved 
by the commission, before the same shall take effect One of such 
duplicates shall be filed in the office of the town clerk and one in 
the office of the district or county superintendent. Such moneys 
shall be paid out by the supervisor on the written order of the 
town superintendent in accordance with such written agreemwit. 
The town board and town superintendent may also appropriate 
from such moneys such a sum of money as they deem proper for 
the construction or repair of any public road, walk, place or 
avenue upon any sand beach separated by more than two miles of 
water from the main body of the town, although such road, walk, 
place and avenue ia narrower than the width of highways required 
by statute, but the construction or repair of any such road, walk, 
place or avenue vrith such moneys on any such beach shall uot be 
construed as imposing any liability upon the town or upon the 
superintendent of highways for any injury to person or property 
happening thereon. 
Amended b; L. 1914, ch. 84, and L. 1916, ch. 322. 
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§ 106. ExpeuditnpeB for bri^K> and other highway pnrpoMi. 
The moneys levied and collected, or raised by the issue and 
sale ol bonds or certificates of indebtedness in anticipation of 
taxes, as provided in tbis article, for purposes other than the 
repair or improvement of highways, as specified in the pre- 
ceding section, shall be paid out by the supervisor upon the 
written order of the town superintendent. An account shall not 
be so paid unless the expenditure be in accordance with the annual 
estimate of the town superintendent, as approved or modified by 
the town board, or be authorized by the town board or by a vote 
of a tovm meeting, as provided in this article, or be lawfully a 
<iiarge upon the town. Except as herein otherwise provided the 
provisiona of the town law relating to the audit of town accounts 
and claims shall apply to accounts and claims against the town 
arising under this chapter. 
Amended by L. 1916, ch. 463. 

§ 107. Reports of (nperriior ai to highway moneyi. The su- 
pervisor shall present to the town board at its meeting held in 
each year, for considering the estimates contained in the state- 
ment of the town superintendent, as provided in section ninety- 
one, a verified report showing: 

1. The moneys received from the state, as provided in section 
one hundred and one during the year ending October thirty-first. 

2. The moneys received by him during such year on account 
of taxes levied and collected and from the issue and sale of bonds 
and certificates of indebtedness in anticipation of taxes, for high- 
ways, bridges, purchase and repair of machinery, tools and imple- 
ments, the removal of obstructions caused by snow and for mia- 
cell an ecus purposes, 

3. The moneys received by him during such year as penalties 
recovered pursuant to this chapter, or from any other source and 
available for highway purposes in his town. 

4. The expenditures during such year for the improvement, 
repair and maintenance of highways, for the maintenance and 
repair of bridges, for the construction of new bridges, for damages 
and charges in laying ont, altering and discontinuing highways, 
for the removal of obstructions caused by snow, for the purchase 
of machinery, tools and implements, for the rental or hire of 
stone crushers, steam rollers and traction engines, for town super- ■ 
mtendents' salary or compensation and audited expenses, for 
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allowancea as fees on account of reeemng and disbursing highway 
moneys, or for other highway pnrposes. 

6. All machinery, tools and implements owned in whole or in 
part by the town, the present value of each article thereof, and 
the estimated cost of all necessary repairs thereto, as shown by 
the annual inventory of the town superintendent. 

The form of such report shall be prescribed by the commission. 
Such report shall be filed in the office of the town clerk within 
three days after the presentation thereof and shall be open to 
public inspection during the ofBce hours of such town clerk and a 
duplicate shall at the same time be mailed to the commission. A 
certified copy of such report shall also be filed by the supervisor 
with the clerk of the board of supervisors, who shall cause the 
same to be printed in the next issue of the annual proceedings rf 
the board of supervisors. The town board shall cause a certified 
copy of the report to be published in a newspaper published in 
the town, or if there he none publUhed therein, then in a news- 
paper published within the county and having the greatest oitcn- 
lation within the town. The expense of such publication, which 
shall not exceed ten dollars, shall be a town charge. The clerk 
of the board of supervisors shall transmit three copies of the 
journal of the proceedings of the board containing such report to 
the commission and three copies to the comptroller. 

The report la to be picHnted at the meeting of the town board l^^W ™ 
the Thursday euceeeding general election day in each year. This la the 
annual audit meeting ol the board In moat towns. It 1. at thi. uieelrng that 
the eetlmate ol the town aupeiintendenl ie presented and coneidered. the 
reeult la that the town board at the time that It reviaee the town euper. 
Intendent'a eetimate for the succeeding year has before it the report of the 
eupervlBor as to the expcndlturea of town moneys for highway purpoeea m 
the preceding year. 

§ 108. Highway aooounti, forms and blanks. The commission 
shall prescribe the method of keeping town accounts of moneys 
received and expended, as provided in this article, for highways, 
bridges, purchase, leasing, rental or hire and repair of machinery, 
tools and implements, the removsl of obstructions caused by snow, 
and miscellaneous purposes, which shall be uniform, so far as 
practicable, throughout the state. Such commission may adopt 
forms and Hanks for keeping such accounts. The commission 
sliaU also prescribe the form of order to he made by the town 
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Bnperiatendent, upon tbe supervisor, and the form of the agree- 
ment to be entered into by tbe town board and town superin- 
tendent as provided in section one hundred and five. The town 
superintendent and supervisor shall keep their accounts in the 
method, and diall uae the blanks and forma, preBcribed by the 
commission. All orders and records of accounts shall be filed in 
the town clerk's office and preserved as a part of the town records. 

§ 109. Dnty of town clerk* It shall be the duty of the town 
clerk, annually, between the fifteenth day of November, and the 
fifteenth day of December, to transmit to the commission a list 
containing the names of each supervisor, town superintendent, 
justice of the peace, town clerk, assessor and collector, showing 
his post office address, the date of his appointment or election and 
the expiration of bis term of office. 

§ 110. Compeiisation of anperriaor and town clerk. The super- 
visor and town clerk of each town shall receive annually, as com- 
pensation for services under this chapter in lieu of all other 
compensation and fees, an amount to be fixed by the town board. 
Such compensation shall be a town charge. 

§ 111. Additianal ezpenditure for improTement, repair and main- 
teuanoe of town highways. Upon the written application of 
twenty-five taxpayers of a town, filed with the town clerk, the 
electors thereof may, at a regular or special town meeting, vote 
by ballot upon a proposition for the expenditure of a sum, not 
exceeding one-third of one per centum of the total taxable prop- 
erty of the town, including incorporated villages, in addition to 
the sum authorized by this chapter for the improvement, repair 
and maintenance of town highways in such town. Such propo- 
sition shall be submitted in the manner provided by law for the 
submission of questions or propositions at a town meeting. If 
such proposition be adopted, the amount specified therein shall be 
a town charge and shall be levied and collected in the same man- 
ner as other town moneys, and when collected shall be paid to the 
supervisor and expended for the purposes specified in such propo- 
sition as provided in this chapter. 

Tbe object of this section ia to authorize the raising of t. special amount 
for tbe repair, improvement anil maintenance of tonn bigKwaya. It permito 
of n lubmiBBion to the vote of a toirn meeting of the question as to tbe 
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amount whiah shall be expended each year upon the bnrn highwayH, when- 
ever it is thought deilrable to make more exteneive improvements than the 
town board and town supeTintendent have Jecided upon. This section por- 
mita a. town meeting to control the amount to he expended where it seems 
that the town board haa been too congervatiTe in its estimates. 



ARTICLE VI. 
State and County Highwayi. 

Section 120. Highwafs to be constructed or improved by the state, 

121. Apportionment at mileage of State highwaya to be constructed 

or improved. 

122. Construction or improvement of county highwaya. 

123. Preliminary resolution of board ol eupervisots. 

124. EzamlnatioD of county highway; approval or disapproval by 

commission. 

125. Maps, plana, apeciflcationa and estimates. 

12S-a. Construction or improvement of State or county highway. 
124. Submission of maps, plans and apeciflcations to district or county 
superintendent. 

127. Action of commiBBion in respect to maps, plana, apeciflcationa and 

•Btimat«s. 

128. Pinal resolution of board of supervisors. 

129. Order of conatriiction of county highways. 

180. Contracts for construction or improvement of highwaya. 
131. 'Award of contracts to board of supervisors or town board. 

132. Responsibility of State auperintendent of highways for the per- 

formance of contracts tor construction or improvement ol 
State and county higbwaya; suspension of worlt under con- 
tract, completion by State superintendent of highways. 

133. Acceptance of atate highway when completed. 

134. Acceptance of county highway. 

136. Entry upon adjacent lands for drainage purpoaes. 
186. Damages for entry, 

137. State and county highways in villages. 

137-a State and county highways in certain citiea ot the second and 
third daae. 

138. Connecting highways in villages. 

1S8-a. State and county highways of additional width and increased 

cost at expense of town. 
ISS. Beiolution to provide for raising money. 

140. Modifying method of payment. 

141. MvJBioo of cost of county highways; payments by county 

treaaurer. 
141-a- Alternative method of apportioning the expenses of coun^ 
highwayB. 

142. County or town may Ijorrow money. 
142.a Street surface railways. 
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Swtioa 143. Apporticmnent and pajment of expenaeB of coDstructioK eountj 
highway through or into cities ol tlie second and third claaaeH. 

144. Pajment of coat of state highway. 

145. Abolition of railroad grade croasingB. 
146-a. Repair of bigbwafs at railroad oroasiiiKB. 

146. Bailroadi and other works and structures in and upon bighwaja 

147. Where cost is assessable against abutting owners. 

148. Acquisition of lands for right of way and other purpoaea. 

149. Purchase of landa. 

14S-EU Purchase of land in certain counties. 
160. Petition to acquire lands. 
ISI. Commisaioneri to be appointed. 
IDS. Duties of conuniSBioners. 

153. County treasurer to pay awards. 

154. Costs; commissi oners' fees. 

l&G. lAnd ma; be sold or leaaed; disposition of proceed!. 
156. Application of provisions of tabor law. 

167. Highways and bridges on Indian reservations. 

168. Appointment of reservation superintendent 
160. Custody of moneys, et cetera. 

160. Maintenance of detours during construction. 

§ 120, Higliwaya to be constructed or improved by tbe state. 
The highways which have heen heretofore constructed or improved 
under the provisions of chapter one hundred and fifteen of the laws 
of eighteen hundred and ninety-eight, and the acts amendatory 
thereof, which are included in the routes hereinafter described, 
together with such other highways as are constructed or improved 
by the commission in accordance with the routes set forth and 
described in this section, shall be state highways and shall be con- 
structed or improved at the sole expense of the state as provided 
in this article. Such routes are hereby set forth and described aa 
follows : 

Route 1. Commencing at a point on the dividing line be- 
tween Westchester county and New York, and running thenco 
northerly through Mount Vernon to the dividind; line between the 
town of Eastcbester and tbe city of Mount Vernon, thence 
northerly along Post road to White Plains, thence southeasterly 
along Westchester avenue to Purchase street, thence northerly 
by Purchase street, by Rye lake and King street to state road, 
thence northerly by same to Armonk, thence easterly and north- 
easterly through the town of North Castle to Bedford village, 
thence northerly to Katonah, thence along the east side of 
the Croton river by Golden'a bridge and Purdy'a station to a point 
on the dividing line between Putnam and Westchester counties at 
or near Croton Falls, running thence northerly through the east- 
em portion of Putnam county by the way of Brewster, to a point 
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on the dividing line between Dutchess and Putnam counties at or 
near Patterson, running thence northerly by the way of Pawling, 
Wingdale, Dover Plains, Amenia, to a point to be determined by 
the commission, on the dividing line between Columbia and 
Dutchess counties, running thence northerly in Columbia county 
by way of Copake to Chatham, thence northwesterly to a point 
at or near Valatie, running thence northerly to a point to be de- 
termined by the commission, on the dividing line between Renssfr 
laer and Columbia counties, running thence northerly and north- 
westerly through the southwestern portion of Rensselaer county 
to a point to be determined by the commission on the Hudson river 
opposite or nearly opposite the city of Albany. 

AN ACT in relation to the abandonment of a portion of Stat© 
route number one, in the county of Dutchess, and the construc- 
tion of a substitute highway in place thereof by the state com- 
mission on new prisons under the direction of the state com- 
missioner of highways. 

Section 1. The state commission on new prisons is hereby 
authorized to construct, under the direction and to the satisfaction 
of the state commissioner of highways and in accordance with 
plans, specificationa and estimates prepared by him, a substitute 
highway to take the place of such portion of state route number 
one, state highway number five thousand three hundred and 
twenty-six, as abuts on the present prison site at Wingdale, 
Dutchess county, or otherwise, in the opinion of such commission, 
interferes with the proper development of such property for the 
purpose of maintaining a prison thereon. Such substitute high- 
way may be located on such prison site or partly on such site and 
partly without the hounds thereof. 

§ S?. The state commission on new prisons for the purpose of 
constructing such substitute highway may acquire by purchase 
such additional lands outside of the bounds of such prison prop- 
erty as may be necessary for the construction of such substitute 
highway, or, in the opinion of the state commissioner of high- 
ways, may be necessary to mate suitable connections with the 
remaining portions of state highway number five thousand three 
hundred and twenty-six. Such commission may also purchase 
from the county of Dutchess at the price poid by such county 
to the original owner, any land now included within the bounds 
of such prison property, heretofore acquired for the construction 
3 
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of a portion of atate route number five thousand three hundred 
and twenty-six. 

§ 3. The state commission on new prisons shall anploy or 
cause to be employed, so far as practicable, for the construction 
of such highway convicts confined in a state prison. The agent 
or warden of a prison may make such rules as he may deem neces- 
sary for the proper care, custody and control of such convicts 
when BO employed, subject to the approval of the superintendent 
of state prisons. 

§ 4. The state commission on new prisons may purchase equip- 
ment, implements and materials needed for the purpose of carry- 
ing out the provisions of this act. 

§ 6. The expense of constructing such substitute highway, 
including surveys, plans, specifications and estimate of cost, 
inspection and supervision, land, equipment, implements, mate- 
rials and the amount authorized by this act to be paid to the 
county of Dutchess for the land heretofore acquired by such 
county within the bounds of the prison property, shall be deemed 
a portion of the cost of construction of a state prison on the 
Wingdale site, and money appropriated by the atate for the con- 
struction of such prison shall be available for the purposes of this 
act. Of the funds available for the construction of such prison 
a sum not exceeding one thousand dollars is hereby made imme- 
diately available on the requisition of the state commissioner of 
highways for necessary expenses in making a preliminary survey, 
preparation of plans, specifications and estimate of cost and for 
the inspection and supervision of the work provided for by this act. 

§ 6, When such substitute highway is complete the state com- 
missioner of highways may accept the same for maintenance in 
accordance with sections one hundred and thirty-three and one 
hundred and seventy-a of the highway law, and thereupon the 
portion of state highway number five thousand three hundred and 
twen^-six which lies within the bounds of the Wingdale prison 
property shall be deemed abandoned as a public highway, and 
the substitute highway constructed pursuant to this act shall be 
deemed a part of state route number one, state highway number 
five thousand three hundred and twenty-six. 

L. 1918, cb. 3S1. 

Route 3. Commencing at Jerome avenue on the dividing line 
between Westchester county and New York city and running 
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thence northerly along Jerome avenue and Central Parfc arenue 
to Hartsdale, thence along the Sprain road and Landers road to 
Fair Grounda, thence northerly to cross road between Qreenbnrgh, 
and Mount Pleasant, thence westerly along the same to the Saw 
Mill River road and the Tarrytown Lake road to Bedford road, 
thence along the Sleepy Hollow road northerly and westerly to the 
Albany post road, thence northerly along Albany post road through 
Briar Cliff, Ossining and Croton Landing, thence along Old York- 
town road to Cornell Bam, thence along westerly side of Qroton 
lake to Dixie Hill, thence northerly along Croton avenue to Crom- 
pound road, thence westerly along Crompound road through 
Peekskill to Albany post road, thence northerly from Peeks- 
kill, to a point to he determined by the commission, on 
the dividing line between the towns of Phillipsburg, Put- 
nam county, and Cortlandt, Weatcheater county, running thence 
northerly through the western portion of Putnam county to 
a point to be determined by the commission, on the dividing 
line between Dutchess and Putnam counties, running thence 
northerly by the way of the city of Poughkeepsie and Rhine- 
beck, to a point to be determined by the commissiMi, on the 
dividing line between Columbia and Dutchess counties, running 
thence northerly, through Blue Store and Johnstown to Bell's 
Pond, and thence northerly along the Ancram turnpike and North 
avenue, to the city of Hudson, running thence northeasterly from 
the city of Hudson to a point at or near Valatie, connecting with 
route number one, as above described. 
Amended b^ L. 1910, eb. 648. 

Boutfl 8. Commencing at a point to be determined by the com- 
miseion, on tiie dividing line between the towns of Orangetown, 
Kockland coujity, and the state of New Jersey, running thence 
northerly through the eastern portion of Rockland county by the 
way of points at or near Nyack and Haverstraw, over the Sparkill 
and Stony Point viaducts to be constructed and maintained by 
the commissioners of the Palisades interstate park on piers and 
abutments and with a roadway, approaches and sidewalks to be 
constructed and maintained by the eonamission, to a point to be 
determined by the commission, on the dividing line between 
Orange and Rockland coimties, running tiience northerly Uirough 
the eastern portion of Orange county to the city of Newburgh, 
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thcDce northerly from the city of Newburgh to a point to be de- 
termined by the commission, on the dividing line between Ulster 
and Orange counties, running thence northerly through the east- 
ern portion of Ulster county to a point on the Rondout creek at 
or near the present chain ferry known as the " Sleightsburgh 
Ferry," thence over said creek into the city of Kingston by siiit- 
able bridge to be constructed and maintained by the commission, 
running thence northerly from the city of Kingston to a point to 
be determined by the commission, on the dividing line between 
Greene and Ulster counties, running thence northerly through tlie 
eastern portion of Greene county to points at or near Catskill, 
Athens and Coxsackie, to a point to be determined by the commis- 
sion, on the dividing line between Albany and Greene counties, 
running thence northerly to the city of Albany. 
Amended by L. 1912, ch. 167, and L. 1919, ch. 4SS. 

Route 3-a. Commencing at a point, to be detennined hy the. 
commission, on the Delaware river at or near the city of Port 
Jervis in Orange county, running thence northwesterly along the 
Delaware river, as nearly as practicable, to a point to be deter- 
mined by the commission on the dividing line between Sullivan 
and Delaware counties, thence to the village of Hancock, connect- 
ing with route number four. 
Added by L. 1911, ch. 2M. 

Route 4. Commencing at a point to be determined by the com- 
mission on route number three, running thence through Orange 
county by the way of Middletown to a point to be determined by 
the commission, on the dividing line between Sullivan and Orange 
counties, running thence westerly and northerly through Sulli- 
van county by the way of Monticello to a point to be determined by 
the commission, on the dividing line between Delaware and Sul- 
livan counties, thence to Deposit, on the dividing line between 
Broome and Delaware counties, running thence westerly by the 
way of Windsor to the city of Bingbamton, running thence west- 
erly from the city of Bingbamton by the way of Lestershire and 
Endicott, to a point to be determined by the commission, on the 
dividing line between Tioga and Broome counties, running Uience 
westerly through the southern portion of Tioga county, to a point 
to be detennined by the commission, on the dividing line between 
Chemung and Tioga counties, running thence westerly and north- 
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westerly through the southern portion of Chemung county, to the 
city of Elmira, running thence northerly from the city of Elmira 
to a point at or near Horsebeads, running thence westerly to a 
point to be determined bj the commission on the dividing line 
between Steuben and Chemung counties, running thence westerly 
and northwesterly by the way of Coming, Addison and Canisteo, 
to the city of Homell, running thence northwesterly and south- 
westerly from the city of Homell to a point at or n^ar Almond 
on the dividing line between Allegany and Steuben counties, run- 
ning thence southwesterly to Wellsville, mnning thence north- 
westerly and westerly by the way of Belmont, Belvidere and 
Friendship and Cuba, to a point to be determined by the commis- 
sion on the dividing line betwerai Cattaraugus and Allegany coun- 
ties, running thence southwesterly to the city of Olean, running 
thence westerly and northwesterly from the city of Olean by the 
way of Salamanca, Little Valley, NapoH and Bandolph, to a point 
to be determined by the commission, on the dividing line between 
Chautauqua and Cattaraugus counties, running thence westerly to 
the city of Jamestown, thence northwesterly by the way of May- 
ville, to Westfield, 
Amended by L. 1911, ch. 98 and eh. 747. 

Route 4-a. Beginning at the city of Binghamton, on route num- 
ber four, running thence northerly and northwesterly to Whitney 
Point, running thence northwesterly along the Tioughnioga river, 
by way of Lisle and Killawog, through a point to be determined 
by the highway commission on the dividing line between Broome 
and Cortland counties, to Marathon, and from thence through 
Messengerville and Blodgett Mills, to Cortland, as determined by 
the commission, connecting thereat with route number nine. 
Amended bj L. 1911, ch. 807. 

Route 4-b, Beginning at a point on route number four to be 
determined by the commission, at or near Canisteo, in the coimty 
of Steuben, running thence southerly by way of Greenwood to 
Rexville; running thence southerly and westerly to a point to be 
determined by the commission on the dividing line between the 
counties of Steuben and Allegany ; and running thence southerly 
and westerly to Whitesville, Allegany county. 
Amended b; L. 1S12, cb. 474. 
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Boute 5. Commenciiig at the citv of Eingston, ruDning thence 
to a point on the boulevard to be erected by the city of New York 
near the present village of West Hurley, thence northerly and 
westerly by the way of Woodstock, Bearsville and Pine Hill, 
to a point to be determined by the commission, on the dividing 
line between Delaware and Ulster counties, running thence west- 
erly to Margaretville, running thence northerly by the way of 
Roxbury to Grand Gorge, running thence northwesterly to a point 
to be determined by the commission, on the dividing line between 
Schoharie and Delaware counties, running thence northwesterly 
and westerly to a point to be determined by the commission, on 
the dividing line between Delaware and Schoharie counties, run- 
ning thence northwesterly and westerly by the way of Harpers- 
field, North Eortright and Davenport, to a point to be determined 
by the commission, on the dividing line between Otsego and 
Delaware counties, running thence to Oneonta, Ots«^ county, run- 
ning thence northeasterly along route number seven to Colliers; 
running thence northerly in Otsego county by the way of Coopers- 
town and Biohfield Springs to a point to be determined by the 
commission, on the dividing line between Herkimer and Otsego 
counties; running thence northerly to Mohawk connecting with 
route number six. 
Amended bj L. 1910, eh. GTS. 

Route 5-a. Commencing at a point on route number three, in 
the village of Catskill; thence northwesterly to the village of 
Cairo; thence by South Durham through East Windham to the 
village of Windham ; thence westerly through the villages of Ash- 
land and Prattsville to a point, to be determined by the commis- 
sion, on the dividing line between Greene and Delaware counties. 
Amended by L. 1911, eh. Sie. 

Route 5-b. Commencing at a point on route nnraber five-a, in 
the village of Cairo, in the county of Greene; thence westerly 
through the village of East Durham to the village of Durham; 
whence northerly to a point to be determined by the commission on 
the dividing line between Greene and Albany countiee; thence 
northerly to the village of Cooksburg, and connecting thereat with 
a highway heretofore improved by the state leading from Potter's 
Hollow to such village. 
Amended bj L. 1911, oh. 7Si. 
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Route 5-c. CommenciDg in the village of Palenville, so-called, 
on the northerly side of the creek at a point where the Kaaterskill 
road interaecta the Catskill-TannerBville highway in^ the town of 
Catskill, Greene county ; thence westerly through the Kaaterskill 
clove to a point where the easterly entrance leading t« Twilight 
park intersects said Catskill-Tannersville highway, and over a 
route to be determined by the conunission. 

§ 2. The sTim of one hundred and ninety thousand dollars 
($190,000), or so much thereof as may be necessary, ifl hereby 
appropriated out of any money in the treasury, not otherwise 
appropriated, to be expended, except as herein otherwise provided, 
in the manner provided for by article six of the highway law, for 
the conatnietion and improvement of state route five-c, as estab- 
lished by this act. The state commission of highways may construct 
and improve auch route by contract or by the purchase of material 
and securing of labor in the open market, or partly by each method, 
or wholly or partly by forces of the state department of high- 
ways. If such construction and improvement be made wholly by 
contract, maps, specifications and estimates shall be made, pro- 
posals advertised for and the contract awarded as provided in 
article six of the highway law, and if specified parts or items 
only of such construction and improvement be done by contract 
the provisions of such article of the highway law shall govern the 
making of maps, estimates and specifications and the awarding 
of contracts therefor so far as they may be '_iade applicable. 
Such conunission may, in its discretion, use convict labor, aa 
hereinafter provided, in the construction and improvement of 
such route or parts thereof, or with respect to certain items of 
the work. The superintendent of state prisons ia hereby author- 
ized to famish available convict labor therefor, upon the appli- 
cation of such commission. The expense of maintenance of con- 
victs while so employed shall be paid from the moneys herein 
appropriated in the same manner as other expenses of such con- 
struction and improvement. The officers and guards of the prison 
department shall have the charge and cnstody of such convicts, 
but the engineers and foremen of the highway department shall 
direct the work to be done; and nothing herein contained shall 
be construed to authorize the employment of such convict labor 
for a person, firm, association or corporation contracting with snch 
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coramissioD for the performance of any part or item of fluch con- 
structioQ or improvement Moneys expended directly for material, 
labor and cost of maintenance of convicts shall be paid out by the 
Btate treasurer upon the audit and warrant of the comptroller 
upon vouchers approved by such commission. 
Added by L. 1913, ch. 784 and amended by L. 1914, ch. 68. 

Route 6. Commencing at a point to be determined by the com- 
mission at the city of Albany, running thence northwesterly to 
a point to be determined by the commission, on the dividing 
line between Schenectady and Albany counties, running thence 
northwesterly to the city of Schenectady, running thence north- 
westerly from the city of Schenectady to a point to he determined 
by the commission, on the dividing line between Montgomery 
and Schenectady counties, to the city of Amsterdam, thence cross- 
ing the Mohawk river to the south aide, thence along the south 
eide through Fort Hunter to the village of Fultonville, thenco 
across the river to the north side, running thence westerly and 
northwesterly through Montgomery county by the way of Fonda 
and St, Johnsville, to a point at or near East Creek, on the divid- 
ing line between Herkimer and Montgomery counties, running 
thence westerly and northwesterly by the way of Little Falls 
and Herkimer, from Herkimer westerly by the way of Mohawk, 
Ilion and Frankfort to a point to be determined by the commis- 
sion, on the dividing line between Herkimer and Oneida counties, 
and thence to the city of Utica, running thence westerly from 
the city of Utica to Oneida, on the dividing liue between 
Madison and Oneida counties, running thence westerly by the 
way of Chittenango, to a point to be dptermiued by the com- 
mission on the dividing line between Onondaga and Madison coun- 
ties, running thence westerly by the way of Fayetteville, to the 
city of Syracuse, running theiiee from the city of Syracuse by 
the way of Camillus and Elbridge, to a point to be determined by 
the commission, on the dividing line between Cayuga and Onon- 
daga counties, running thence southwesterly to the city of Auburn, 
running thence from the city of Auburn to a point to be deter- 
mined by the commission on the dividing line between Seneca and 
Cayuga counties, running thence westerly to Seneca Falls, thence 
southerly through the village of Seneca Falls to the south side of 
Seneca lake outlet, thence westerly on the south side of Seneca 
"^e outlet to a point at the foot of Seneca lake, running thence 
terly to a point to be determined by the commission on the 
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dividing line between Ontario and Seneca counties, running thence 
westerly to Geneva, running thenee westerly from Geneva to Can- 
andaigua, running thence westerly to a point to be determined by 
the commission, on the dividing line between Livingston and On- 
tario counties, running thence westerly by the way of Avon and 
Caledonia, to a point to be deteimined by the commisBion, on the 
dividing line between Genesee and Livingston counties, running 
thence westerly by the way of Batavia, to a point to be determined 
by the conunission, on the dividing line between Erie and Genesee 
counties, running thence westerly to the city of Buffalo, Erie 
county. 

Amended hj L. IBIO, ch. .573 and I-. Iflll, ch. 472. 

Route 6-a. Commencing at and intersecting route number six 
in the town of Tyre, in the county of Seneca, at a point known 
as Butcher's Corners, thence westerly along the road known as the 
old free-bridge state road through the towns of Tyre and Junius 
to a point, to be determined by the commission, on the dividing 
line between the counties of Seneca and Ontario near the railroad 
station at West Junius on the Pennsylvania division of the New 
York Central and Hudson River railroad running from Lyons to 
Geneva; thence, passing such station, along said old free-bridge 
state road to the village of Phelps. 

Amended by L. 1911, ch. 600. 

Eoute 7. Commencing at a point to be determined by the com- 
mission on the dividing line between the town of Binghamton in 
Broome county, and Pennsylvania, running thenee northerly to the 
city of Binghamton; running thence northerly and northeasterly 
from the city o£ Binghamton on the east side of Chenango river, 
by the way of Port Crane, Sanitaria Springs and Harpursville, 
to Nineveh, on the dividing line between Chenango and Broome 
counties, running thence northeasterly along the Susquehanna 
valley, to a point to be determined by the commission, on the di- 
viding line between Chenango and Otsego counties, at or near 
Sidney, running thence northeasterly along the Susquehanna val- 
ley to Oneonta, running thence northeasterly from Oneonta by 
way of Maryland and Worcester, to a point to be determined by 
the commission, on the dividing line between Schoharie and Ot- 
sego counties, running thence easterly by the way of Cobleskill 
to a point to be determined by the commission, on the dividing 
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line between Albany and Schoharie counties at or near West 
Beme, to Berne, thence to East Berne, thence to a point at 
Thompson's Lake, known as Secor'a Church, thence to the top 
of the present so-called " Indian Ladder " road, thence in a south- 
erly direction to New Salem, and thence to New Scotland, Slin- 
gerlande, and to the city of Albany. 
Amended hy L. 191], ch. 2ei mud cb. 761. 

Route 7-a. Commencing at the city of SchMiectady on route 
number six and running southwesterly to Duanesburg, in the 
county of Schenectady; thence in a general southwesterly direc- 
tion, along a course to be determined by tlje commission, to a point 
to be determined by the commission upon route number seven in 
the town of Schoharie in Schoharie county. 
Amended b^ L. 1912, cli. 133. 

Route 8. Commencing at the city of Binghamton, running 
thence northerly on the west aide of ihe Chenango river to Chen- 
ango Forks, on the dividing line between Chenango and Broome 
counties, running thence along the west bank of the Chenango 
river to North Norwich, running thence northerly by the way 
of Sherburne to Earlville, on the dividing line between Madison 
and Chenango counties, running thence northerly by the way of 
Hamilton and Bouekville, to a point at or near Oriskany Falls, 
on the dividing line between Oneida and Madison coiinties, run- 
ning thence northeasterly by the way of Deansboro to a point to 
be determined by the commission connecting with route num- 
ber six. 

Route 8-a. Commencing at the New York State Women's 
Relief Corps Home near the village of Oxford in the county of 
Chenango, running thence southerly and westerly to and into the 
village of Oxford and connecting with route number eight therein, 
upon and along the existing public highway between such points. 

§ 2. The sum of fifteen tiiousand dollars ($15,000), or so 
much thereof as may be necessary, is hereby appropriated out of 
any moneys in the treasury not otherwise appropriated, to be 
expended by the state commission of highways in the manner pro- 
vided by the provisions of article six of the highway Iflw relating 
'■» the improvement of state routes. 
dded b7 L. 1916. ch. 634. 

ll,gt,7cdT:C00^^lc 



The Highway Law. 75 

Eoute 9. Commencitig at a point to be determined by the com- 
mission, at or near Horaeheads, Chemung county, New York, on 
route number four, running thence northerly and northeasterly 
by the way of Horseheads, Breesport and Erin to a point bo be 
determined by the commission on the dividing line between Tioga 
and Chemung counties, running thence easterly and northeasterly 
by the way of North Spencer to a point to be determined by the 
commission on the dividing line between Tompkins and Tioga 
counties, running thence northerly to the city of Ithaca, running 
thence northeasterly by the way of a point to be determined by 
the commission at or near Drjden to a point to be determined 
by the commission on the dividing line between Cortland and 
Tompkins counties, running thence northeasterly to Cortland, 
thence northeasterly by the way of Truxton to a point to be de- 
termined by the commission on the dividing line between Madi- 
son and Cortland counties at or near De Euyter, thence northerly 
to Cazenovia, thence easterly by the way of Morriaville to a point 
at or near Bouckville on route number eight. 

Route 10. Beginning at the city of Syracuse, running thence 
southerly to a point to be determined by the commission on the 
dividing line between Cortland and Onondaga counties, running 
thence southerly by the way of Homer to Cortland, thence south- 
easterly by the way of McGrawville, Solon and Willet to a point 
to be determined by the commission on the dividing line between 
Chenango and Cortland counties, thence southeasterly by the way 
of Smithville Flats to Greene, thence easterly by the way of 
Coventry to Coventryvitle, thence southeasterly to Afton, connect- 
ing with route number seven. 

Eoute 11. Commencing at the city of Ithaca, running thence 
northerly to a point to be determined by the commission, on tha 
dividing line between Cayuga and Tompkins counties, running 
thence northerly to the city of Auburn. 

Eoute 12. Commencing at a point at or near Horseheads, at a 
point to be determined by the commission, running thence north- 
erly to a point to be determined by the commission, on the divid- 
ing line between Schuyler and Chemung counties, running thence 
northerly by the way of Watkins, to a point to be determined 
by the commission, on the dividing line between Tatee and Schuy- 
ler counties, running thence northwesterly by the way of rhrndee, 
to the Tillage of Penn Yan, running thence northerly to a point 
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on the dividing line between Ontario and Tates counties, run- 
ning thence northerly to the city of Geneva, running thence 
northerly from the city of Geneva, to a point to be determined 
by the commission, on the dividing ' line between Wayne and 
Ontario counties, running thence northerly to Lyonfl, connectiog 
with route n-umber twenty. 

Eoute 18, Commencing at Bath, Steuben county, running 
thence northeasterly by the way of Hammondaport to a point 
to be determined by the commission on the dividing line between 
Schnyler and Steuben counties, thence northeasterly to a point 
to be determined by the commission on the dividing line between 
Yates and Schuyler counties, thence northeasterly to Dundee on 
route number twelve. 

Route 14, Commencing at Corning, Steuben county, running 
thence northwesterly by the way of Bath, Avoca to Cohoctoa, 
running thence northerly from Cohocton, to a point to be 
determined by the commission on the dividing line between 
Ontario and Steuben counties, running thence northeasterly to 
Naples, running thence northerly from Naples to a point to be 
determined by the commission, connecting with route number six, 
running thence along route number six, to Black's Comers, and 
from thence to Holcomb ; running thence northwesterly to a point 
to be determined by the commission on the dividing line between 
Monroe and Ontario counties, thence northerly to Pittsford, 
thence westerly, then northerly to the city of Rochester. 
Amended bj L. 1910, ch. 648. 

Route 16. Commencing at the junction of Big Creek road and 
Seneca street road in the town of Homellsville, Steuben county, 
running thence northwesterly within the county of Steuben to and 
through the village of Arkport, and northerly, within such county, 
along the road on the easterly side of Arkport valley, known as 
Dansville road, through Doty's Corners and by way of the Stony 
Brook Glen road in the town of Dansville, Steuben county, to the 
Livingston county line; thence through the town of North Dans- 
ville in Livingston county to the village of Dansville; thence 
northerly to the intersection of Gibson and South streets; thenca 
northeasterly along Gibson street to Main street; thence north- 
westerly along Main street to the intersection of Main and Ex- 
change streets; thence southwesterly along Exchange and South 
streets to the intersection of South and Gibson streets, and from 
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the intersection of Main and Exchange streets along the highway 
from Dansvi]le to GroveUnd station on the east side of the Genesee 
valley through the towns of North *Danvil]e, Sparta and Grove- 
land to Groveland Station; thence northerly along the highway 
leading from Groveland station to Geneseo on the east side of the 
Genesee valley in the town of Groveland to its intersection with 
the improved county highway running from Mount Morris to 
Geneseo; thence westerly through the towns of Groveland and 
Mount Morris to the village of Honnt Morris; thence through the 
village of Mount Morris northwesterly and northerly by the way of 
the villages of Moscow and York Center to a point on route num- 
ber six in the village of Caledonia ; thence easterly along route six 
to CanawauguB ; thence northerly to a point to he determined by 
the commission on the dividing line between Livingston and Mon- 
roe counties, thence northerly to route sixteen in Scottsville; also 
from the point where the street in the village of Arkport, Steuben 
county, intersects the north and south road leading from Hornell 
to Doty's Corners, running thence westerly about three-quarters 
of a mile, thence northwesterly and northerly to Van Scoters 
Comers, Allegany county, to connect with a proposed county high- 
way in said county. 

§ 2. The moneys appropriated by chapter five hundred and 
fifty-nine of the laws of nineteen hundred and eleven, for the 
improvement and completion of that part of route number fifteen 
between Homell and to and through the village of Dansville, shall 
be immediately available for the construction of such route as 
hereby amended, including that portion thereof from the point 
where the street in the village of Arkport, Steuben county, inter- 
sects the north and south road leading from Homell to Doty's 
Comers, running thence westerly about three-quarters of a mile, 
thence northwesterly and northerly to Van Scoters Comers, Alle- 
gany county, to connect with a proposed county highway in said 
county. 
Amended by L. 1912, eh. 473. 

Route 16. Commencing at the village of Cuba, Allegany county, 
running thence northeasterly by the way of "Belfast and Caneadea, 
to a point to be determined by the commission, on the dividing 
line between Wyoming and Allegany counties, running thence 
northerly by the way of Pike, Gainesville and Kock Glen to 

* So in original. 
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Warsaw, runalag thence northerly to a point to be detenmned 
by the conunission, on the dividing line between Genesee and 
Wyoming counties, running thence northerly to the village of 
Le Roy, running thence along route number six to Caledonia, run- 
ning thence northerly to a point to be determined by the commia- 
aion on the dividing line betweai Monroe and Livingston counties, 
running thence northerly by the way of Scottsville to the city of 
Rochester. _ 

Route IT. Commencing at a point to be determined by the 
commission on route number four at or near Hinsdale, running 
thence northerly by the way of Franklinville and Machias to a 
point to be determined by the commission near the dividing 
lines of Erie, Wyoming and Cattaraugus counties, running thence 
northwesterly by the way of East Aurora to the city of Buffalo. 

Route 18. Commencing at a point to be determined by the 
commission, on the dividing line between Ripley, Chautauqua 
county, and the state of Pennsylvania, running tbence north- 
easterly by the way of Weetfield, Brocton, Fredonia, along the old 
Buffalo and Erie road, to a point to be determined by the commia- 
sion, on the dividing line between Erie and Chautauqua counties, 
running thence northeasterly and northerly to the city of Buffalo, 
running thence northerly from the city of BuffaJo to North 
Tonawanda, running thence northwesterly and westerly from 
North Tonawanda to the city of Niagara Falls, running thence 
northerly from Niagara Falls by the way of Lewiston to a point 
near the mouth of Niagara river, Niagara county. 

Amended bj L. 1911, ch. 89. 

Route 19. Commencing at the city of Buffalo, running thence 
easterly to Marilla, thence southerly to Wales Center, thence east- 
erly to a point to be determined by the conunission on the dividing 
line between Wyoming and Erie counties, running thence easterly 
to Varysburg, thence northerly by the way of Attica to a point 
to be determined by the commission on the dividing line between 
Genesee and Wyoming counties, running thence northeasterly to 
Batavia, Genesee county, connecting with route number six. 

Route 20. Commencing at a point on route number six, at 
or near Elbridge, in Onondaga county, running thence northerly 
to Jordan and westerly to a point to be determined by the com- 
mission, on the dividing line between Cayuga and Onondaga 
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counties, rnnnitig thence northwesterly and southwesterly hy the 
way of Port Byron and Montezuma, to a point to be determined 
by the commission, at or near the dividing lines between Wayne, 
Seneca and Cayuga counties, running thence northwesterly and 
westerly from Savannah, Clyde, Lyons and Newark to Palmyra, 
running in the county of Ontario south of the Erie canal a dis- 
tance of about one mile, between Newark and Palmyra, entering 
and returning from the county of Ontario through such points as 
the commission may determine in the dividing line between the 
counties of Wayne and Ontario; running thence from Palmyra 
and Macedon to a point to be determined by the commission, on 
the dividing line between Monroe and Wayne counties, running 
thence northwesterly to the city of Rochester, Monroe county. 
Amended bj L. 1915, alt. 48. 

Koute 21. Commencing at a point on the Hudson river at or 
near Albany and running thence easterly to a point at or near 
Sand Lake, running thence southerly to a point at or near Nassau, 
in Rensselaer county, running thence southeasterly to a point to 
be determined by the commission, on the dividing line between 
Columbia and Kensselaer counties, to a point to be determined by 
the commission, on the dividing line between Columbia county and 
the state of Massachusetts. 

Route 22. Commencing at a point in Rensselaer county at 
or near the 6ity of Troy, running thence northeasterly by the 
way of Raymertown, to Potter Hill, running thence northerly 
through Hoosick Falls, to a point at or near Eagle Bridge, on 
the dividing line between Washington and Rensselaer counties, 
running thence northerly by the way of Cambridge, Salem and 
Granville by the way of Whitehall and the shore road along Lake 
Obamplain to Putnam; and commencing at a point on route 
twenty-five at Riparius in Warren county, and running thence to 
a point to be determined by the commission on the dividing line 
between Essex and Warren counties, and running thence northerly 
by way of Schroon Lake village to EHzabethtown, running thence 
westerly to Keenc, thence northerly to Ausable Porks and a point 
on the dividing line between Clinton and Essex counties, thence 
northeasterly to a point at or near Ausable Chasm, thence north- 
erly hy the way of Plattshurgh and Chazy to Rouses Point 

Route 22-a. Commencing at a point at the end of county high- 
way petition number sixteen hundred and fifty-one, in the village 
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of Newman and running thence northeasterly through Wilmington 
Notch and High FalU to Hathaway Comers, thence northerly 

across Ausable river to Nye's Corners, thence easterly through the 
village of Wilmington to the village of Jay connecting with route 
number twenty-two, Essex county. 

Amended by L. 1913, ch. 785 and L. 1914, ch. 201. 

Route 22-b. Commencing at a point on county highway num- 
ber eight hundred and ninety-one outside of the village of Ticon- 
deroga and extending westerly through the towns of Ticonderoga 
and Schroon through the village of Chilson, to a point on route 
number twenty-two at or near Severance hill, being within the 
boundaries of the county of Essex. 

Added by L. 1913, ch. 785. 

Route 22-c. Commencing at a point on county highway num- 
ber ten hundred and twenty-three, and running thence northerly 
and westerly to Pottersville on the easterly side of the Schroon 
river, terminating at route number twenty-two, all within the 
boundaries of Warren county. 
Added by L. 1013, ch. 78S. 

Route 23. Commencing on the Cherry Valley turnpike at the 
westerly line of the village of West Winfield near the intersection 
of the three counties, Otsego, Oneida and Herkimer, running 
thence westerly to the village of Bridgewater, running thence 
northerly to the city of Utica, running thence northeasterly 
through the town of Deerfield to a point to be determined by the 
commission on the dividing line between Herkimer and Oneida 
counties, at or near Poland, there intersecting route number 
twenty-six, running thence northeasterly through Cold Brook, Wil- 
murt and Nobleboro to the Hamilton county line there joining the 
county highway of Hamilton county which leads through More- 
houseville to Lake Pleasant, pining route twenty-four at Lake 
Pleasant and running thereon to Speculator, running thence north- 
erly by way of Lewey Lake to Indian Lake village ; thence north- 
westerly to Blue Mountain Lake there joining route twenty-five. 

Amended by L. ISIO, eh. G73 and L. 1914, cb. 47. 

Route 23-a. Commencing on route six in the village of Hion 
at its intersection with Otsego street, running thence southerly 
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through Cedarville, Chepaehet and to the westerly line of the 
village of West Winfield, there connecting with route twenty-three. 

Amended by L. 1912, ch. 53S, 

Route 24. Commencing at a point on route number six at 
Fonda, Montgomery county, running thence northerly to a point 
to be determined by the commission on the dividing line between 
Fulton and Montgomery counties, running thence northerly by the 
way of Johnstown and Gloversville to Northville, running thence 
northerly to a point to be determined by the commission on the 
dividing line between the counties of Hamilton and Fulton, run- 
ning thence northerly to Lake Pleasant. 

Route 25. Commencing at Wbitesboro near Uticft on route 
number twenty-eight in Oneida county, running thence northerly, 
by the way of Marcy, Holland Patent, Remsen, Alder Creek and 
White Lake Corners, to a point to be determined by the commis- 
sion, at or near the dividing lines between Herkimer, Lewis and 
Oneida counties, running tlience northeasterly by the way of 
Fulton Chain, and on or near the highways laid out, to a point 
to be determined by the commission, on the dividing line between 
Hamilton and Herkimer counties, running thence easterly by 
the way of Raqiiette Lake, and on the south shore of Raquette 
Lake, running thence northeasterly to Bine Mountain Lake, run- 
ning thence northerly to Long Lake, running thence easterly to a 
point to be determined by the commission, on the dividing line 
between Essex and Hamilton counties, running thence easterly 
to Newcomb, running thence southeasterly by the way of Minerva, 
to a point to be determined by the commission, on the dividing 
line between Warren and Essex counties, running thence by the 
way of Korth Creek, Riparius and "Warrensburg to Lake George, 
running thence southerly to a point to be determined by the com- 
mission on the dividing line between Saratoga and Warren coun- 
ties at or near Glens Falls, running thence southerly by the way 
of Saratoga Springs to Ballston Spa, running thence sontheastr 
erly to a point to be determined by the commission on the divid- 
ing line between Albany and Saratoga counties, running thence 
southerly to a point to be determined by the commission at or 
near the city of Albany. 

Route 26. Commencing in the village of Mohawk near the in- 
tersection of routes live and six, thence running easterly through 
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Jacksonburg to Little Falls, thence running northwesterly throngh 
Eatonaville, Middleville, Newport and Poland, acroBB the corner 
of Oneida county, thence in Herkimer county to a point on the 
dividing line between Oneida and Herkimer counties near Gravea- 
ville, thence by the way of Trenton FalU to join route niunber 
twenty-five at or near Trenton. 
Amended by L. ISIO, ob. 5T3. 

Route 21. Commencing at a point on route number twenty-five, 
to be determined by the commission near Alder Creek, running 
thence northwesterly by way of Booneville,* to a point on the 
dividing line between Lewis and Oneida counties, running thence 
northerly by the way of Lowville, to a point at or near Carthage, 
on the dividing line between Jefferson and Lewie counties, running 
thence northwesterly and westerly to the city of Watertown, run- 
ning thence northwesterly from the city of Watertovra to Clayton, 
thence northeasterly to Alexandria Bay, Jefferson county. 

Route 28. Commencing at the city of Utica, Oneida county, 
running thence northwesterly to Rome, running thence north- 
westerly from Rome, by the way of Camden, to a point to be 
determined by the commission, on the dividing line between 
Oswego and Oneida counties, running thence northwesterly by 
the way of Parish to Union Square, Oswego county. 

Route 29. Commencing at Rome, running thence southwesterly 
to Oneida, being a point on the dividing line between Madison 
and Oneida counties. 

Route 30. Commencing at Rouses Point, in Clinton county, 
running thence westerly through the northern part of Clinton 
county, to a point to be determined by the commission, on the 
dividing line between Franklin and Clinton counties, running 
thence westerly by the way of Burke, Malone and Moira, to a 
point to be determined by the commission, on the dividing line 
between Saint Lawrence and Franklin counties, running thence 
westerly to Lawrenceville, running thence southerly to a point at 
or near Nicholville, running thence westerly and southwesterly by 
the ways o£ Potedam, Canton and Gouverneur, to a point to be 
determined by the commission, on the dividing line between 
* So in original. 
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Jefferson and Saint Lawrence counties, running thence southwest- 
erly by the way of Philadelphia to Watertown, running thence 
southerly from Watertown, by the way of Adams and Pierrepont 
Manor, to a point to be determined by the conimisBion on the 
dividing line between Osw^o and Jefferson counties, running 
thrice southerly and southwesterly and westerly by the way of 
Pulaski and Union Square to Osw^o, running thence southerly 
from Oswego by way of Hannibal to a point to be determined by 
the commission, on the dividing line between Cayuga and Oswego 
counties, running thence southwesterly through the northern part 
of Cayuga county to a point to be determined by the commission 
on the dividing line between Wayne and Cayuga counties, running 
thence southwesterly and westerly by the way of Red Creek, 
Wolcott, Alton, Sodus, Williamson and Ontario to a point to be 
determined by the commission on the dividing line between Mon- 
roe and Wayne counties, running thence southwesterly to the city 
of Rochester, running thence westerly from the city of Rochester 
by way of Spencerport, to a point to be determined by the com- 
mission, on the dividing line between Orleans and Monroe counties, 
running thence westerly to points at Albion and Medina, running 
thence northwesterly and northerly to Eidgway on the Ridge 
road ; thence westerly along the Ridge road to Jeddox, Johnson 
Creek, Hartland Comers and Ridge Road Settlement; thence 
southwesterly to Wright's Comers ; thence westerly through War- 
ren's Comers and Cambria to a point two and flve-tenths miles 
directly north of Pekin on the Ridge road; thence southerly 
along the Town Line road through Pekin to a point on the 
Saunders Settlemmit road to Sanborn ; thence westerly and south- 
westerly along the Saunders Settlement road to Niagara Falls to 
connect with route number eighteen; continuing on the River 
road at the easterly city limits of the city of Niagara Falls and 
continuing along said river road to the northerly city limits of the 
city of North Tonawanda and thence southerly along said River 
road and Main street to the place of intersection of Island street 
in said city of North Tonawanda ; also continuing a spur from the 
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of Middleport and thence westerly along the settlement and canal 
roads to and through Gasport and thence continuing southerly to 
McNalls Corners and thence continuing westerly along the Lewis- 
ton road to the city of Lockport, in Niagara county. Also con- 
tinuing a spur from the point in the Ridge road in the town of 
Ridgway where said route thirty as above described turns toward 
the west, and from said point at said Ridgway continuing said 
spur easterly along said Eidge road to the dividing line between 
Orleans and Monroe counties. 



Route 30-a. Commencing at the point mentioned in the descrip- 
tion of route twenty-seven at or near Carthage, on the dividing line 
betweim Jefferson and Lewis counties, running thence northerly 
and northwesterly to Antwerp in JeiFerson county, terminating at 
and intersecting route thirty at or near Antwerp aforesaid. 
Added b^ L. 1910, ch. 650. 

Route 31. Commencing at Malone, Franklin county, running 
thence southerly by the way of a point at or near Duane and 
Meaeham Lake to Saranac Junction. 

Route 32. Commencing at Lawrenceville in Saint Lawrence 
county, running thence northerly to North Lawrence, running 
thence westerly to Brasher Falls, running thence southwesterly to 
Winthrop, running thence northerly to Massena, running thence 
northerly on the Town Line road between the towns of Massena 
and Louisville to the Saint Lawrence river road, running thence 
westerly and southwesterly on the Saint Lawrence river road to 
the village of Waddington, running thence westerly and south- 
westerly on the roads known as the Sucker Brook and Van Rensse- 
laer roads to the end of the boulevard at the corporation line of 
the city of Ogdensburg. 
Amended bj L. 1910, ch. 648 and L. 1011, ch. 179. 

Route 33. Commencing at Syracuse, running thence northerly 
to a point to he determined by the commission, on the dividing 
line between Oswego and Onondaga counties, running thence 
northerly by the way of Central Square to a point at or near 
Colosse on route number twenty-eight. 
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Route 34. Commencing at the city of Oswego on the east sidu 
of the river, running thence by the way of Fulton through Phoenix 
to a point to he determined by the commission on the dividing 
line between Onondaga and Oswego counties, running thence by 
the way of Liverpool to Syracuse. 

Route 35. Commencing at a point to be determined by the com- 
mission on the dividing line between !Rassau and Queens coun- 
ties, running thence easterly through the northern portion of 
Nassau county to a point to be determined by the commission on 
the dividing line between Suffolk and Nassau counties, running 
thence easterly by the way of Jericho turnpike to Smithtown 
branch, Saint James, Port JeiTerson and Wading River to River- 
head, running thence southerly to West Hampton, running 
thence westerly by the way of south country road to Patchogue, 
Sayville, Islip, Bay Shore and Babylon to Amityville, running 
thence westerly to a point to be determined by the commission on 
the dividing line between Nassau and Suffolk counties, running 
thence westerly through the southern portion of Nassau county to 
a point to b© determined by the commission on the dividing line 
between Queens and Nassau counties. 

Route 36. Commencing at Owego in Tioga county, running 
thence northerly to a point to be determined by the commission 
on the dividing line between Tompkins and Tioga counties, run- 
ning thence northwesterly to the city of Ithaca, running thence 
northwesterly from the city of Ithaca to Trumansburg, at or near 
the dividing line between Suffalk and Aannau counties, running 
thence northwesterly and northerly by the way of Ovid to a point 
to be determined by the commission on route number six. 

Route 37. Commencing at a point on route twenty-six at 
Dolgeville, running thence easterly along the old state road by way 
of Oppenheim, Lasellville, *Garoga and Rockwood to the city of 
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easterly through Whiteside Comers, Greens Comera, MoshervUle, 
East Galway, Rock City Falls, and North Milton to Saratoga 
Springs, connecting there with route number twenty-five. 
Amended by L. IBIO, ch. 648 uid L. 1912, ch. 4TS. 

Route 37-8. Beginning at the village of Ballston Spa, on route 
twenty-five, running thence westerly along the town line rofltl 
between the towns of Ballston and Milton, through Tibbetta 
Comera, Hannony Comers and Pettita Comera to Scotch church, 
and thence northerly through Qalway village, connecting with 
route thirty-seven at General Carpentier mansion. 

Route 37-b. Beginning at the hamlet of Malta, in the town of 
Malta, Saratoga county, and running thence westerly to East 
Line; thence northwesterly to Corps Comers; thence northerly 
through V Comers to the village of Ballston Spa. 

Amended by L. 1912, ch. G42. 

Route 38. Commencing at such point in or near the village of 
Schoharie, in the county of Schoharie, in the line of route number 
seven aa the commission may determine ; running thence southerly 
through the towns of Schoharie, Middleburg, Fulton, Blenheim, 
Gilboa and Conesville to, and intersecting route number fiv^ at a 
point to be determined by the commission. 

Added by L. 1909, ch. S04. 

Route 38-8. Commencing at the village of Cobleakill, Schoharie 
county, upon State Route 7, and running thence northwesterly, 
or westerly and northerly, along a course to be determined by the 
Commission to Sharon Springs, connecting thereat with an im- 
proved stone road leading northerly from Sharon Springs. 

Added bj L. 1912, ch. 179. 

Route 39. Commencing at a point on route twenty-five in the 
county of Saratoga at or near Ballaton lake; thence southwesterly 
to a point to he determined by the commission on the dividing 
line between the counties of Saratoga and Schenectady; thence 
southwesterly to a point at or near the city of Schenectady oon- 
necting with route six. 

Added by L. ISIO, ch. 649. 
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Route 39-a. Commencing at a point to be determined bj the 
commission on route nine, running thence northerly through the 
ham]et of SulHvanville, running thence through Bacon Hollow to 
a point to be determined by the commission on the dividing line 
between Chemung and Schuyler counties, running thence in a 
general easterly direction to a point to be determined by the com- 
mission on the dividing line between Schuyler and Tompkina 
counties, running thence northeasterly through Pony Hollow and 
the village of Newfield to connect with route thirty-six. 

AmeDd«d b^ L. 191], eh. G31. 

Route 39-b. Commencing at a point on route number three at or 
near the village of Nyack, in Rockland county ; running thence 
westerly and northerly through Rockland county, by way of Suf- 
fem, to a point to be determined by the commission on the divid- 
ing line between Rockland and Orange counties ; thence through 
Orange county to a point to be determined by the commission on 
route number four. 

Amended by L. 1911, cb. 662. 

Route 41. Beginning on the dividing line between the city and 
county of New York and the town of Pelham in the county of 
Westchester, running thence northeasterly along the Shore road 
in the town of Pelham to the city of New Rochelle, and from the 
city of New Rochelle along the Boston post road through the towns 
of Mamaroneck and Rye to the Connecticut boundary line; and 
also beginning on the said dividing line between the city of New 
Tork and the town of Pelham and running thence northerly along 
tha Boston post road through the town of Pelham to the city of 
New Rochelle. 
Added by L. 1811, ch. 39S. 

Route 42, Spinning at the city of Schenectady at trunk line six 
and extending thence southeasterly along the following highways ; 
Troy-Schenectady, section number one; Troy-Schenectady, section 
number two; Troy-Schenectady, section number three; Troy- 
Schenectady, section number four; Watervliet-Nineteenth street: 
thence along Nineteenth street to and across the bridge at the Trr 
and West Troy Bridge Company to Congress street in the city 
Troy; thence easterly along Congress street to Pawling aveni: 
thence along Pawling avenue to Pinewoods av e alo 
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Pinewoods avenue to Eagle Mills connecting with Brunswick- 
Turnpike number two hundred and twenty-seven ; thence to Quack- 
enkill, Grafton and Petersburg, to a point on the state line of 
Massachusetts, to be determined by the commission. 
Amended by L. 1011, ch. 614, and K 1014, ch. 376. 

Route 43. Banning at Main street in the village of Mount 
Morris, running thence southwesterly along what is known as the 
state road to the village of Nunda, in Livingston county, thence 
along what is known as the Oakland-Portage road to Portage 
bridge and Letchworth park. 

Added bf L. 1911, cb. 1G6. 

Route 43.* Commencing at a point at or near the village of 

Stillwater in Saratoga county, running thence northerly and 
northwesterly through Eemis Heights and the Saratoga battlefield 
to Quaker Springs, running thence northerly and northeasteirly 
through Victory Mills, thence to Schuylerville by way of Cream- 
ery Hill to Broad street ; thence northerly to Spring street ; and 
thence westerly until it connects with county highway number two 
hundred and forty-four. 
Added by L. 1011, ch. 266. 

Route 45. Commencing at a point on route twelve in the village 
of Watkins and running thence easterly and thence northerly on 
the east shore of Seneca lake through the hamlets o£ Hector and 
North Hector to a point on the dividing line of Schuyler and 
Seneca counties, thence northeasterly through the hamlet of Cay- 
wood to the village of Lodi and thence easterly bo the village of 
Interlaken, connecting with route thirty-six. 

Added by L. 11)11, ch. 358 and amended by L. 1912, ch. 67. 

Routt 46. Commencing at a point on route number fourteen 
at or near Coopers Plains in Steuben county and running thence 
northerly to a point on the dividing line of Steuben and Schuyler 
coimties; thence northeasterly through the village of Monterey 
and easterly by the valley road through the hamlet of Townsend ; 
thence northeasterly following Old Folks picnic ground road to 
the village of Watkins, connecting with route number twelve; 
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thence 80Uther\y on route twelve to its intersection with route 
number fortj-five; thence along said route forty-five to a point 
about one and one-half miles from the village of Burdett; thence 
northeasterly to the village of Burdett; tbence easterly and north- 
easterly through Bennettsburg to Reynoldaville ; thence south- 
easterly to Mecklenburg; thence nor^eaaterly to Perry City; 
thence to a point on the dividing line between Schuyler and 
Tompkins counties; thence northeasterly to the village of Tni- 
mansburg, connecting with route number fhirty-six. 
Added by L. 1911, oh. 320. 

§ 121. Apportionment of milea^ of itate htgrhwayB to be can- 
■tmoted or improved. The mileage of state highways to be con- 
structed or improved from the amount available from the sale of 
bonds issued as provided by chapter four hundred and sixty-nine 
of the laws of nineteen hundred and six, as amended by chapter 
seven hundred and eighteen of the laws of nineteen hundred and 
seven, and appropriated for the construction or improvement of 
state highways, shall be equitably apportioned by the commission 
among the several counties without discrimination ; but not more 
Jhan one-half of the amount appropriated each year from the pro- 
ceeds of the sale of such bonds shall be expended under this article 
for the construction and improvement of state highways. In 
making the apportionment between counties the commission shall 
take into consideration the mileage which may be constructed 
from the amount to be expended under this article in each 
county for the construction or improvement of county highways, 
together with the mileage of state and county highways theretofore 
constructed out of moneys derived frpm the sale of bonds issued as 
above provided. 

If moneys are not available for the improvement of any portion 
of a state route described in this article, the same may be improved 
as a county highway, provided the board of supervisors of the 
county within which such section is located designate it as a 
county highway as provided in this chapter, and proceed in all 
respects as provided herein for the improvement of county high- 
ways. 

Amended by L. 1911, ch. 646 »iid L. 1917, ch. 315. 

Report of joint lesisUtive eominittee on highways, 1908, contains the fol- 
loving statement in respect to this section: "Article 7, sec. 12 of the Con- 
stitution, vhich authorizes the creation of a debt not exceeding fifty million 

n,gt,7cdT:G00glc 



90 State of ^ew Tobk. 

dolUn for ttie improTemeat of bigbwajs proTidea tbkt sneh blgbway shall 
be determined under genera] laws, whicb sball alM provide for tlie equitable 
apportionment thereof among the counties. It is assumed in this eection 
that the Conuniiston in apportioning county higbwaTS among the counties 
will take into consideration those highvaje which are declared by thie 
chapter to be State highwaye to be improved at the sole expense of the 
State. The evident purpose of the Conetitution was to provide for an 
equitable apportionment of tile highways among the counties whether they 
be constructed or improved by the State, or jointly by the SUte, county and 
town. An equitable apportionment of the highways to be constructed from 
the proceed! of the bonds issued under the constitutional provision must 
necessarily include both SUto and county highways. The Commission in 
exercising the authority conferred upon it by this eection will be governed 
both by the statute and the Constitution." 

§ 122, Conitniotioii or improvemeat of oonnty hiyhwayi. The 
county highways to be constructed or improved under this article 
at the joint expense of the state and county shall be those 
highways in each county determined by the commission to be 
of sufficient public importance to come within the pnrposes of 
this chapter so as to constitute a part of a properly developed 
system of improved market roads within the county, taking into 
account the use, location and value of such highways for the pur- 
poses of common traffic and travel. Sueh county highways aball 
be equitably apportioned by the commission among the several 
counties without discrimination. In making such apportionment 
the commission shall take into consideration the total mileage of 
state highways which shall be hereafter constructed or improved 
in each county, and also the highways therein which have been 
constructed or improved prior to the taking effect of this article 
from funds made available by the issue and sale of bonds as pro- 
vided in section twelve of article seven of the oonstitution, BO that 
there shall be an equitable distribution as between the counties of 
all highways built in whole or in part from such funds. 

Amended by L. IBIO, eh. 60. 

§ 123. Preliminary resolution of board of BuperviKoi. The board 
of supervisors of any county may pass a resolution stating that 
public interest demands the improvement of a highway or sec- 
tion thereof within the county, and requesting that it be con- 
structed or improved as provided in this article. Such resolu- 
tion shall contain a description of such highway or section thereof. 
Such highway or section thereof diall not include a portion of 
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a highway within a city, except that portion of the cities of Home 
and Oneida lying outside of the respective corporation tax dis- 
tricts of said cities, nor any portion of a highway within an 
incorporated viHage, unless it be necessary to complete the con- 
nection of such highway with a highway already improved or 
to be improved under this article. The clerk of the board of su- 
pervisors shall, within ten days after the passage of such a resolu- 
tion, transmit a certified copy thereof to the commission. 
Amended bj L. ISOS, eh. 48T. 

§ 124. Examination of connty highway; approval or diaapprovftl 
by oominissioii.' The commission after receipt of such resolution, 
and at such times as it deems proper, shall examine the high- 
way or section thereof sought to be constructed or improved, and 
shall determine whether it is of the character specified in section 
one hundred and twenty-two, and whether the construction or 
improvement thereof will provide for an equitable apportionment 
of the highways among the several comities as provided in such 
section. After such examination the commission shall certify its 
approval or disapproval of such resolution to the board of super- 
visors adopting it; if it disapprove thereof it shall certify its 
reasons therefor. 

§ 125. Haps, plans, Bpecifioations and eitimates. Whenever the 
commissioQ shall have determined upon the construction or im- 
provement of a state highway, or section thereof, or shall have 
approved a resolution adopted by a board of supervisors in any 
county requesting the construction or improvement of a connty 
highway, or a section thereof, the commission shall direct the 
division engineer of the division wherein such highway or sec- 
tion thereof is situated to make surveys, and prepare suitable 
preliminary maps, plana and specifications. Such division engi- 
neer shall, subject to the direction and control of the commission, 
have the following powers and duties in respect to such highways : 

1. He shall cause the highway or section thereof designated 
fay the commission, or described in such resolution, to be mapped 
both in outline and profile. 

2. He may provide for a deviation from the line of a highway 
already existing, if thereby a shorter or more direct highway, or 
a lessened gradient may be obtained without decreasing the use- 
fulness of the highway. 
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3. He may provide for the widening of an existing hi^-way. 

4. He shall prepare preliminary plans and specifications for 
the construction or improvement of such highway or section 
thereof providing for a telford, macadam or gravel roadway, or 
other suitahle construction, taking into consideration climate, soil 
and materials to be had in the vicinity thereof, and the extent 
and nature of the traffic likely to be upon such highway, specify- 
ing in his iudgment the kind of highway a wise economy demands. 

5. He shall provide in such plans and specifications for neces- 
sary culverts, drains, ditches, waterways, embankments, guard- 
rails and retaining walls. 

6. He may provide therein for the removal or planting of 
trees, within the boundaries of the highway, when necessary for 
the preservation thereof, 

6-a. He may provide therein for the removal of, or the trim- 
ming of any trees within the boundaries of the highway necessary 
for the convenience or safety of the public, or the construction or 
preservation of the highway, 

7. He shall provide therein for the erection of suitable guide 
boards. 

8. He may provide for such other work as may be required to 
complete the construction or improvement in a proper manner. 

9. He shall cause an estimate to be made of the cost of the 
construction of such highway or section thereof in accordance 
with such plans and specifications. In making snch estimate he 
shall ascertain with all practical accuracy the quantity of embank- 
ment, excavation and masonry, the quantity of all materials to 
be used and all items of work to be placed under contract and 
specify the estimated cost thereof. 

AmeDded hy L. 1911, ch. 646. 

§ 125-a. Constraction or improvement of state or eonnty hall- 
way. Whenever the commission shall have determined upon the 
construction or improvement of a state or county highway, the 
plans and specifications of such state or eonnty highway may 
provide, except in mountainous regions and where the physical 
conditions make it impracticable, either for one side shoulder or 
driveway of at least eight feet in width and constructed of a 
foundation of broken stone or gravel and a surface of dirt, cinders, 
gravel or other material affording safe footing for horses, or 
shoulders for driveways at least six feet in width of similar con- 
struction on either side of such improved state or county highway. 
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Whenever the commission ahall have determined to resurface any 
improved state or county highway, except in mountainous regions 
and where the physical conditions make it impracticable, pro- 
visions may be made by such commission, with the approval of 
the board of supervisorB, either for a driveway upon one side of 
the highway at least eight feet in width and constructed of a foun- 
dation of broken stone or gravel and a surface of dirt, cinders, 
gravel or other material affording safe footing for horses, or drive- 
ways of similar construction and at least six feet in width on 
either side of the road so resurfaced. The provisions of this 
section shall not apply to bridges on state or county highways. 
Added bj L. 1919, di. 374. 

§ 136. SubmiMion of maps, plans and specifioations to diitrict oi 
Mtmty ■nperintendent'- The commission shall cause the prelim- 
inary maps, plans and specifications for either a state or county 
highway, or a copy thereof, to be presented to the district or 
•ounty superintendent of the district or county in which such 
highway or section thereof is situated, who shall personally ex- 
amine the highway, or section thereof and the proposed maps, 
plans, and specifications, and shall recommend any modification 
thereof whidi in his judgment seems to be necessary and shall 
report thereon with * fifteen days to the commission. He shall 
also take such other action in respect thereto as may be required 
by law or by the commission. 
Amended b^ L. 1911, cb. 646. 

§ 127. Action of conuniBsion in respect to maps, plana, apeoifica- 
tioiu aad estimates.- Upon receiving the report of the district 
or county superintendent, as provided in the preceding section, 
the commission shall finally adopt the maps, plans, specifica- 
tions and estimates which are to be used for the construction 
or improvement of the state or county highway to be constructed 
or improved. If such highway be a state highway the commis- 
sion ^all thereupon proceed to adveirtise and award contracts 
for the construction or improvement thereof as provided in sec- 
tion one hundred and thirty. If such highway be a county 
highway the commission shall transmit such plans, specifications 
and estimates as adopted by them to the board of supervisors of 
the county from which the resolution proceeded, together with 
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their certificate approving the construction or improvement of the 
highway or section thereof designated in such resolution. 

§ 128. Pinal resolntioii of board of anperrisors. The board of 
supervkors, after the receipt of plans, apecificationa and e»timate 
of a county highway or section thereof, and after such modifica- 
tion thereof as may be made by a majority vote of such board, 
with the consent of the commission, may approve such plans, 
specifications and estimate, and adopt a resolution requesting that 
such county highway or section thereof be constructed or im- 
proved under the provisions of this article, in accordance there- 
with. In the case of a county highway or a section thereof which 
divides two or more counties, such resolution must be separately 
adopted by the board of supervisors of each county within which 
a portion of such highway lies. The form of auch resolution 
shall be prescribed by the cdmmiE«ion and shall contain the 
matter required by this article to be inserted therein. Imme- 
diately upon the adoption of such resolution the clerk of the 
board of supervisors shall transmit a certified copy thereof to the 
commission. When a board of supervisors has once adopted a 
resolution providing for the construction or improvement of a 
highway or a section thereof in accordance with auch plane and 
specifications, no resolution thereafter adopted by such board shall 
rescind or annul such prior resolution either directly or in- 
directly, excepting under the advice and with the consent of tiie 
commission. Notwithstanding the adoption of such a resolution, 
the commission may modify such plans, specifications' and eeti- 
mate, prior to the award of a contract therefor and, upon the ap- 
proval thereof by the board of supervisors as above provided, 
such highway or section thereof shall be constructed or improved 
in accordance with such plans, specifications and estimate. 

Ameuded b? L. 1909, cb. 240, | 4G. 

§ 129. Order of constmctioii of county h^hwayt. np<m the 
receipt of such resolution the commission shall proceed with the 
improvement or construction of such county highway as provided 
in this articla The construction and improvement of such county 
highways and sections thereof shall be taken up and carried for- 
ward within a county in the consecutive order as determined by 
the date of the receipt by the commission in each case of the cer- 
tified copy of the final resolution, so far as is practicable in the 
linion of the commission. No such highway shall he placed upon 
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the list of highways to be constructed or improved nor receive k 
consecutive number on such list, nnless such resolution shall ap- 
propriate and make immediately available for such construction 
or improvement the counties' share of the cost thereof. 
Ameoded by L. 1910, ch. 247; L. 1911, eh. 64fl and L. 1B12, ch. 83. 

§ 130. Coutractt for coiutrDction or improrement of highways. 
State and county highways shall be constructed or improved by 
contract. Upon the completion and final adoption or approval, 
as provided by law, of the plans, specifications and estimate for 
the construction or improvement of a state or county highway, 
contracts therefor shall be executed as provided herein. 

1. Advertising for proposals. The commission shall advertise 
for proposals for the construction or improvement of such high- 
ways or sections thereof according to the plans, specifications and 
estimate prepared therefor. The advertisement shall be limited 
to a brief description of the work proposed to be done, with an 
announcement stating where the maps, plans, specifications and 
estimate may be seen, the terms and conditions under which 
proposals will be received, the time and place where the same will 
be opened, and such other matters as the commission may deem 
advisable to include therein. Such advertisement shall be pub- 
lished at least once in each week for two successive weeks in a 
newspaper published at the county seat of the county in which 
such highway or section thereof is to be constructed or improved, 
and in such other newspapers as the commission may designate. 
If no newspaper is published at such county seat, then the publi- 
cation of the advertisement shall be in such newspaper or news- 
papers within the county as the commission may select. If no 
newspaper is published in the county, the publication of the 
advertisement shall be in such newspaper or newspapers in an 
adjoining county as may be selected by the commission. 
Amended by L. 1917, ch. 261. 

2. Proposals. Each proposal shall specify the gross sum for 
which the work will be performed and shall also include the 
amount to be charged for each item specified in the estimate. The 
commission may prescribe and furnish forms for the submission 
of such proposals and may prescribe the manner of submitting 
the same which shall not be inconsistent herewith. Accompany 
ing each proposal there shall be a draft or certified check for thrci 
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per centum of the amount of the gross sum bid, which check, in- 
case such proposal be accepted, shall be retained by the state com- 
mission of highways until the contract, and the bond hereinafter 
provided for, shall have been duly executed, whereupon such check 
shall be returned to the bidder. In case the bidder to whom the 
contract shall be awarded shall fail to execute such contract and 
bond, the moneys represented by such draft or certified check shall 
be regarded as liquidated damages and shall be forfeited to the 
state and shall be deposited by the commissiouer with the state 
treasurer to the credit of the fund available for the construction of 
said highway; provided, however, that should the bidder request 
the commission to dispense with a bond as provided in subdivision 
seven of this section, such check shall be retained by the commis- 
sion until fifteen per centum of the work under the contract has 
been accomplished, as determined according to the estimates from 
time to time approved by the commission as a basis for payments 
on the contract, and should the bidder to whom the contract shall 
be awarded fail to execute such contract or fail to progress the 
work embraced within such contract until such time as fifteen per 
centum of the work shall have been accomplished, the moneys 
represented by such draft or certified check shall be regarded as 
liquidated dnmages and shall be forfeited to the state and shall be 
deposited by the commissioner with the state treasurer to the 
credit of the fund available for the construction of said highway. 
The proposals when opened shall be subject at all reasonable times 
to public inspection, and at the time of opening shall be publicly 
read, and conspiciously posted in such a manner as to indicate the 
several items of the proposal. 
Amended by L, 1919, ch. 623. 

3. Award of contracts. The contract for the construction or 
improvement of such highway or section thereof shall be awarded 
to the lowest responsible bidder, except that no contract shall be 
awarded at a greater sum than that required for the work alone as 
shown in the estimate made for the construction or improvement 
of such highway or section thereof in accordance with such plans 
and specifications. The lowest bid shall be deemed to be that 
which specifically states the lowest gross sum for which the entire 
work will he performed, including all the items specified in the 
estimate therefor. 
Amended by L. H'17, ch. 2Bi. 
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4, Estimatea may he amended. If no proposal otherwise ac- 
ceptable is made within the estimate accompanying the pkiia 
and Bpecifieations, the comiuisaion may cause the estimate to be 
amended. If the highway to be constructed or improved is a 
county highway the commission shall certify the amended estimate 
to the hoard of supervisors and the board shall take action thereon 
as in B case where plans, specifications and estimates are originally 
submitted to a board of supervisors. Upon the amendment of 
such estimate, and its approval by the board of supervisors in case 
of a county highway, the qommiaaion may proceed anew to obtain 
proposals and award the contract as provided in this section. 

6. Rejection of proposals. The commission may reject any 
or all proposals and may advertise for new proposals as above 
provided, if, in their opinion, the best interests of the state will 
thereby be promoted. 

6. Form of contract. The commission shall prescribe the 
form of contract and may include therein such matters as they 
may deem advantageous to the state. Such forms shall be uni- 

. form so far as may be. 

FinASca Law Sectioit 61 

I SI. Workmen'! eDrnpenHation inaunLnce on public works. Each contract 
to which the state, any public department or official thereof, or a commission 
appointed pursuant to law is a party and which is of such a character that tlie 
employees engaged thereon are required to be insured by the provisions of 
chapter forty-one of the laws of nineteen hundred and fourteen, known as 
the workmen's compensation law, and acts amendatory thereto, shall contain 
a stipulation that the same shall be void and of no effect unless the person 
or corporation making or performing the same shall secure compensation tor 
the benefit of, and keep insured during the life of said contract, such 
employees, in compliance with the provisions of said law. 

Added by L. 1S16, ch. 4TS. 

7. Bond of contractor. Unless a bond be dispensed with as 
hereinafter provided, each contractor, before entering into a con- 
tract for such construction or improvement, shall execute a bond 
in the form prescribed by the commission, with sufficient sureties, 
to be approved by the commission, conditioned that he will per- 
form the work in accordance with the terms of the contract, and 
with the plans and specifications, and that he will commence and 
complete the work within the time prc-cribed in the contract; 
provided, however, that the commission shall, at the time of the 
^cecution of the contract, upon the written request of the eon- 

4 
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tractor, dispense with the giving of 8aid bonds; but in any such 
case twenty per centnm of the contract price shall be retained 
until the entire work has been completed and accepted. The 
bond, if given, shall also provide against any direct or indirect 
damages that shall be suffered or claimed on account of such con- 
struction or improvement during the time thereof, and until the 
highway ia accepted. 
Amended by L. 1919, ch. 623. 

8. Payments on contract. The contract may provide for par- 
tial payments to an amount not exceeding ninety per centum, or 
in a case where the bond is dispensed with, eighty per centum, of 
the value of the work done, which shall be paid in the manner 
provided by this article, when certified to by the commission. Ten 
per centum of the contract price, where a bond approved by the 
commission is given and twenty per centum in ca';e said bond ia 
dispensed with, shall be retained until the entire work has been 
completed and accepted. 

Amended by L. 1919, ch. «23. 

9, Contingencies. All contingencied arising during the prose- 
cution of the work shall be provided for to the satisfaction of 
the commission and as may be agreed upon in the original or 
by a supplemental contract executed by the commission; the 
amount to be expended shall not exceed the original estimate, 
unless such estimate shall have been duly amended by the com- 
mission aud, in the case of a county highway, submitted to the 
board of supervisors for its approval. If a supplemental eon- 
tract be executed by the commission for the performance of work 
or furnishing of material not provided for in the original con- 
tract, the amount to be charged thereunder for any such work 
or materia] shall not exceed the rate for which similar work or 
material was agreed to be performed or furnished under the 
original bid upon which the contract was awarded. Such supple- 
meutal contract shall not be bindiug unless it be approved by the 
commission in case of a state highway and in case of a county 
highway, by the chairman of the board of supervisors and the 
district or county superintendent. 

§ 131. Award of oontracti to board of tuperviflon or town 

board. A board of supervisors of a county, or a town board of a 

•n, in which any portion of a state or county highway is situ- 
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ated, may present proposals and be awarded a contract for the 
conBtructioa or improTement of such highway, as provided in this 
article, for and on behalf of such county or town. If such con- 
tract be awarded to a board of superviBors or a town board such 
board shall, by resolution, designate some suitable person or pei^ 
sons to carry into effect, on behalf of such town, such contract, and 
transact all business in respect thereto aa may be necessary. A 
member of the board of aupervisors or town board at the time such 
contract was awarded or such designation was made, or a person 
who is a partner of, or a stockholder in the same corporation as 
that of such member, shall not be so designated. A member of 
the board of superrisors or town board at the time such designa- 
tion was made, or a firm, corporation or association of which be 
is a member or has an interest, shall not be directly or indirectly 
interested in any such contract nor shall such member, or such 
firm, corporation or association furnish materials or perform labor 
OT services, either directly or indirectly, under or in connection 
with the performance of any of the work required in accordance 
with such contract, nor shall such member, firm or corporation or 
association be paid for materials furnished or services rendered 
in respect to such contract The clerk of the board of supervisors 
or the town clerk shall transmit a certified copy of the resolntion 
designating the person or persons to carry into effect such con- 
tract to the commission prior to the awarding of a contract to the 
board of Buperviaors or town board. The person or persons so 
designated shall, before the contract is executed, give an under- 
taking to the county or town, with sureties to be approved by the 
commission and the board of supervisors or town board, for an 
amount equal to at least twenty-five per centum of the face of the 
contract. Such undertaking shall be conditioned on the faithful per- 
formance of their duties in respect to such contract and for the 
proper accounting, safe-keeping and lawful disbursement of all 
moneys that may come into their hands thereunder. Such under- 
taking shall be filed in the office of the coun^ or town clerk and 
a copy thereof shall be transmitted to the commission. The pei^ 
son or persons so designated shall thereupon be competent to rp- 
cejve all moneys payable under such contract under the previa' 
of this article, and they shall account therefor to the count 
town. The board of aupervisora or town hoard, after such 
tract is awarded, shall designate, by resolution, a bankinj 
poration or a trust company wherein the moneys recei' 
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audi contract shall be deposited. Such bank or bnist compaoy 
shall, upon the request of the hoard of auperviBors or town board, 
make a statement of the monej so deposited. The commission 
shall, by rules and r^:ulations, preBcribe the manner in which 
the moneys received under such contract shall be expended and 
the forms of accounts to be kept by the person or persons deeiif- 
nated as above nrovlded; and where convict labor is used, as 
hereinafter provided, an account shall be kept of the itema in- 
curred daily for maintenance of convicts and compensation of 
other laborers, if any. Reports may be required by the commis- 
sion from time to time from such person or persons. 

When a contract is entered into under the provisions of thia 
section, the board undertaking thereby to cMistruct or improve 
a highway or section thereof, may, by resolution, direct the person 
or persons designated for carrying out the contract to apply to the 
superintendent of state prisons for convict labor, in the construc- 
tion of such highway or section thereof. The resolution shall 
specify the maximum number of convicts to be applied for, for 
such work. Such designated person or persons shall make re- 
quest, in writing, to the superintendent of state prisons for con- 
vict labor, in conformity to the provisions of such resolution, such 
request to be accompanied with a copy of such resolution. A 
copy of such resolution and of such request shall also be filed with 
the commission. The superintendent may detail for labor, pur- 
suant to such resolution and request, such number of convicts as 
may be available therefor, not exceeding the number applied for. 
Such convicts shall be in the immediate charge and custody of 
the officers and guards detailed hy the superintendent of state 
prisons, and at all times subject to the control of such super- 
intendent, except that the work to be done shall be directed by the 
engineers and foremen of the state highway department. The 
expense of maintenance of such convicts shall be paid by the 
county or town entering into such contract from funds due 
thereon, to such municipality. A county or town may purchase 
machinery and tools for the construction of a highway or section 
thereof, under any such contract, out of moneys to be paid thereon, 
within the estimates for such it«ns contained in the proposals at 
the time of the letting of the contract, but sudi machinery and 
tools shall be the property of the state, and after the completion 
of the work shall be subject to disposal of to any lawful use by the 
>mmi38ion. Moneys realized frimi selling or renting any such 
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used machinery or tools shall be paid into the state treasury to 
the credit of the highway fund. Any such used machinery or 
tools may be loaned by the commission, if requested, for con- 
Btruction of a highway or section thereof, by a county or town, 
by contract nnder this section, to be kept in repair and operated 
at the expense of the county or town with moneys payable under 
the contract. 

If a county or town shall construct a highway or section 
thereof, by contract aa above provided, for a lesser sum than the 
contract price, as the same shall appear from the accounts and re- 
ports herein provided for, the county or town, as the case may be, 
shall be paid only the amount of the actual cost of such construc- 
tion, paid or incurred, and the surplus shall remain in the state 
treasury and continue available for any state or county highway 
construction for which tiie same may have been or shall be ap- 
propriated. 
Ammded b^ L. 1914, ch. 60, and L. ISIS, cb. 32S. 

PRISON LAW. 

I 17B. EmploTmnit of convlcta on public highways. The miperiatendent 
of Btat« prisoDH may employ or cause to be employed the convicts confined 
in the staite priBons in the repair, maiutenance, construction or improvemeat 
of the public highwaya at any place within the state, outside of an incor- 
porated village or city, upon request or with the consent of the state com- 
mission of highways, in the case of state or county highways, or upon the 
request or with the consent of the officer having charge of euch repairs, 
maintenance, conatruetion or improvement, in the case of any other highway. 
When engaged In the maintenance and repair of a highway under the juris- 
diction of county or town authorities, the county or town receiving the 
benefit of such labor shall pay such reasonable compensation as may be 
agreed upon, not exceeding one dollar per day for each prisoner. The local 
highway authorities of the county or town in which euch labor is performed 
shall report to the superintendent of state prisons, or the agent and warden 
of the prison from which the convicts are employed, at the end of each 
week, the number of days' labor each convict has performed, and Ihe prison 
department ehall render a bill to the county or town covering such labor. 

Upon the payment of such bill, the agent and warden of the prison render- 
ing it shall immediately deposit the money received for such labor in a bank 
designated by the comrptrotler as the depository for the maintenance fund of 
such prison, to tha credit of a separate fund to be called the " prison high- 
way labor fund." A statement of such money so received and deposited shall 
immediately be sent by the agent and warden to the comptroller and the 
superintendent of state prisons, which statement shall show the date when 
such money was received, and shall be receipted by the proper officer of euch 
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bank and verified by the oath of the agent aod warden ot such prison to the 
effect that the Bum so deposited was all the mone; received since the date of 
the last deposit, from the labor of conTicta on highwaya hs provided by this 
aection. 

The monef bo reeeifed and deposited by such agent and warden shall be 
only available for the maintenance, housing, purchase of food, transportation 
and guarding of aueb convicts, and any other necessary expense while engaged 
in highway worlt, and shall be subject to the check of the agent and 
warden of such priaon when countersigned by the comptroller in the pay- 
ment of such accounts. The comptroller shall countersign Bueb checks only 
when the same are drawn for the payment of vouchers properly chargeable 
to this fund and approved by the superintendent ot atate prisons. 

On December thirty-first of each year the agent and warden of such prison 
shall draw his cheeit in favor of the state treasurer for the balance remain- 
ing to the credit of the "prison highway labor fund" at that date and 
forward it to the comptroller, who shall countersign such check and deposit 
the same with the state treasurer to be added to the general fund. 

The expense of maintenance of such convicts while employed in the 
improvement and repair of town highways under a special appropriation ahaU 
not exceed a rate fixed per diem per convict by the superintendent of sUte 
prisons at the beginning ot the work, and shall be paid by the agent and 
warden of the prison concerned from the special appropriation made tberetor. 
Any expense exceeding such fixed rate shall be paid by the agent and warden 
of the prison concerned from the regular prison maintenance appropriation 
for such prison. 

The agent and warden of each prison may make such rules aa he may 
deem necessary for the proper care, custody and control of such prisoners 
while so employed, subject to the approval of the superintendent of sUie 
prisons; but the work shall be performed according to the directions of the 
state commisaioner of highways or of the local highway authorities in 
charge ot such repairs, maintenance, construction or improvement, 

A state, county or town highway herein referred to is a state, county 
or town highway as defined in the highway law. 

The superintendent of state prisons is hereby authoriEed to purchase any 
machinery, tools and materUla necessary in such employment, except employ- 
ment on a state or county highway. 

Amended by L. 18U, ch. 60; L. 1917, ch. 318, and L. 1919, ch. 420. 

§ 132. Eesponsibility of Eommisrioner of highway! for the per- 
formance of contracts for construction or improvement of state and 
county highways; snspenaion of work nader contract ; completion hy 
oonunissioner of highways. The performance of every contract 
for the conBtniction or improvement of a state or county high- 
way shall be under the supervision and control of the comrais- 
Bioner of highways, and it shall be his duty to see that every such 
contract is performed in accordance with the provisions of the 

itract and with the plans and specifications forming a part 
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thereof. For such purpose, the commissioner of highways, shall 
have the direction and control of the deputies, secretary, division 
engineers, officers, clerks and employees of the commission. If 
the commissioner of hi^ways shall determine that the work upon 
any contract for the construction or improvement, maintenance, 
repair or reconstruction, of a state or county highway, is not 
hetng performed according to the contract or for the best interests 
of the state, the execution of the work by the contractor may be 
temporarily suspended by the commissioner of highways, who 
may then proceed with the work under his own direction in such 
manner as will accord with the contract specifications and be for 
the best interests of the state; or he may cancel the contract and ■ 
either readvertise and relet as provided in section one hundred 
and thirty, or complete the work under his own direction in such 
manner as will accord with the contract specifications and be for 
the best interests of the state. Any excess in the cost of com- 
pleting the contract beyond the price for which it was originally 
awarded shall be charged to and paid by the contractor failing 
to perform the work. Every contract for the construction or 
improvement, maintenance, repair or reconstruction of a state 
or county highway shall reserve to the commission the right to 
suspend or cancel the contract as above provided, and to complete 
the work thereunder or readvertise and relet as the commission 
may determine. 

In the case of a contract for the construction or improvement, 
other than maintenance, repair or reconstruction, of a state or 
county highway executed under the provisions of this chapter 
prior to January first, nineteen hundred and eighteen, the state 
commissioner of highways shall, upon the written reqnest of the 
contractor and the surety company on the bond accompanying 
such contract, suspend or defer operations on any portion or por- 
tions of such contract on which no work has been performed 
except the installation of culverts and proper backfill, or the 
installation of curbs or other structures which do not interfere 
with such portion of the highway for traffic purposes, and he may 
also upon like request suspend or defer operations on any portion 
or portions which have been partially completed, where it is 
shown to the satisfaction of the commissioner of highways that 
work cannot proceed on such portion or portions either because 
there is no market supply of certain necessary materials or because 
luck of transportation facilities renders it impossible to obtain 
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Buch materiala ; provided that the contractor before the suspension 
of such work shall place such partially completed portion or por- 
tions in a suitable condition for trafBc and shall agree that the 
state department of highways may, during the period of sus- 
pension, maintain such portion or portions in a proper condition 
for traffic, the expense thereof to be paid from moneys appro- 
priated for such contract and to be a charge against the contractor 
and to be deducted from any moneys which may he due or here- 
after become due the contractor under such contract. 

It is further provided that such contractor and surety com- 
pany shall, in connection with any such suspension, enter into 
a written agreement with the commissioner, whereby it shall be 
stipulated and agreed that the acceptance of, and full payment 
for, all of the work performed within the completion points desig- 
nated, as hereinafter provided, by the commissioner, shall in no 
way change or alter the terms of the contract or the obligations 
of the contractor or of the surety company on the bond accom- 
panying said contract with regard to proceeding to the completion 
of the remainder of the contract ; except that upon the acceptance 
in the manner herein provided of the completed portion of any 
contract, the amount of the bond accompanying such contract 
shall, from the date of such acceptance of such completed portion, 
be reduced to such an amount as will equal fifty per centum of the 
value of the work remaining to be performed under such contract, 
such value to be determined by applying to the quantities of work 
to be performed the item prices therefor contained in the contract. 
Such work of completion, however, shall not, except by mutual 
consent of the parties to the agreement, begin upon a date earlier 
than March first, nineteen hundred and nineteen, unless the war 
in which the United States is now engaged shall have terminated 
prior thereto by the signing of peace terms, and in that event not 
earlier than the date of such signing. In case the war shall not 
have terminated by the signing of such terms of peace on or 
before March first, nineteen hundred and nineteen, then the com- 
missioner may extend the commencement of the completion of 
such contract to March first, nineteen hundred and twenty, but 
no longer. Should peace terras be signed during the period of 
suspension as above authorized, such suspension may thereupon 
be terminated by the commissioner by the service of a written 
notice upon the contractor and his surety company directing the 
resumption of work within sixty days after such service. 
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The commissioDer of highwayfl is hereby authorized and empow- 
ered to enter into such an agreement and to accept aa finally com- 
pleted, and to order full payment for, all work embraced in such 
contract within such points as shall be designated by the commis- 
sioner for such acceptance, if within such points all work provided 
by the contract is fully performed, notwithBtanding the provision 
for the retention of ten per centum of the contract price required 
under section one himdred and thirty, subdivision eight of this 
chapter. 

All of the provisions of this section relating to the suspension 
of contracts upon the joint request of the contractor and the surety 
company, shall apply in like manner upon the written request of 
the surety company only, with regard to a contract which shall 
hereafter be abrogated or cancelled upon failure of the contractor 
to perform, except the provision relating to the payment of the 
retained percentage, which percentage shall be retained until the 
final completion of the entire contract. 

In the case of such a suspension of operations under a contract 
in which there is provision for the maintenance of the road by 
the contractor for a period of three years from the final comple- 
tion and acceptance of the entire contract with a bond executed 
by a surety company guaranteeing such maintenance, the opera- 
tion of such guarantee clause shall commence immediately upon 
the acceptance of the completed portion or portions of the road 
and shall he in full force and operation over such portion or por- 
tions for the specified period of three years from the date of such 
acceptance. The provisions of article seven of this chapter, rela- 
tive to maintenance and repair, shall apply to such portion or 
portions of any cbntraet as may be completed and accepted as 
hereinbefore provided in this section. 

The provisions of sections one hundred and thirty-three and 
one hundred and thirty-four of this chapter, relative to the final 
acceptance of fully completed contracts, shall apply with respect 
to the acceptance of portions of contracts under this section. 

The town superintendent of a town within which is located 
the portion of a highway which is included in such a partially 
completed contract, but upon which portion no work has been 
performed by the contractor except the installation of culverts 
with proper backfill and the completion of which hns been sus- 
pended, deferred or extended as hereinbefore provided in this 
section, is hereby authorised, empowered and directed to keep and 
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maintalu the same in a good and passable condition in the same 
manner as other town highways are kept and maintained; such 
portion of highway being deemed during the period of such sus- 
pension a town highway for the purposes of maintenance and 
upkeep, the jurisdiction and authority of the town superintendent 
over such highway to cease when wort is resumed by the con- 
tractor upon such portion, provided, however, that the work 
to he performed by the town superintendent shall be of a surface 
nature only. 

Amended by L. 1B11, cb. 646, and L. 1913, eh. 617, and L. 1918, cb. 413. 

§ 133. Acceptance of state highway when completed. Upon the 
completion of a state highway or section thereof constructed or 
improved under a contract let as provided in this article, the divi- 
sion engineer shall inspect the same and if it be completed as 
provided in the contract, he shall thereupon so report to the com- 
mission, which shall, if it approve, notify the county or district 
superintendent of the county in which the road is located, in writ- 
ing, that it will accept the work within twenty days from the data 
of such notice, unless protest in writing be filed by such county or 
district superintendent. In case a protest ia filed the commission 
shall hear the same and if it is sustained then it shall delay the 
acceptance of the highway or section thereof until the same is prop- 
erly completed. In case no protest is filed the highway or section 
thereof shall at the expiration of said twenty days be deemed 
finally completed and accepted and shall thereafter be maintained 
as provided in this chapter, 

Amended by L. 1911, eh. 646, and L. 191G, ch. S48. 

§ 134. Acceptance of connty higrhway. Upon the completion 
of a county highway or section thereof, constructed or improved 
under a contract let as provided in this article, the division engi- 
neer shall inspect the same and if it be completed as provided in 
the contract he shall thereupon so report to the commission, which 
shall, if it approve, notify, in writing, the county or district 
superintendent and the board of supervisors of the county m 
which such highway or section thereof is located that it will accept 
the highway within twenty days from the date of such notice un- 
less protest in writing be filed with the commission by such district 
or county superintendent or by the board of supervisors. In case 
a protest is filed, the commission shall hear the same, and if it 
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is Eustained, the commiBeion shall delay the acceptance of the 
highway or section thereof until it be properly completed. In case 
no protest is filed, the highway or section thereof shall at the expi- 
ration of the said twenty days be deemed finally completed and 
accepted on behalf of the county and the state, and shall thereafter 
be maintained as provided in this chapter. 

I b; L. 1011, eh. 646 and L. 1916, eh. 460. 



§ 135. Entry npon adjacent lands for drainage porposes. Lands 
adjacent to a state or count; highway may he entered upon and 
occupied for the purpose of opening or constructing a drain or 
ditch so as to properly drain such highway: 

1. By a contractor, or any of his agents or employees, when 
directed by the commission, during the construction or improve- 
ment of such highway. 

3. By the commission or its duly authorized officers, agents or 
employees, at any time, for the purpose of making surveys for 
such drain or ditch. 

3. By the commission, or its duly authorized officers, agents or 
employees, or by a county, district or town superintendent, when 
directed by the commission, after the completion and acceptance 
of the highway for the purpose of opening, constructing or main- 
taining ditches or drains upon such lands, necessary for the proper 
maiDtenuice of snch highway. 

§ 136. Samagei for entry. The commission may agree with 
the owner of lands entered upon and occupied as provided in the 
preceding section for the payment of damages caused by such 
entry, or if unable to so agree the right to enter and occupy such 
lands may be acquired and the damages therefor shall be ascer- 
tained as provided in the condemnation law. Such damages 
shall, in the case of a state highway, be paid out of moneyp avail- 
able for the construction or improvement of such highway, and in 
the case of a county highway shall be a county charge and paid 
in the same manner as other county charges. 

§ 137. State and county highways in villi^s. A state or county 
highway may be constructed through a village, unless the street 
through which it runs has, in the opinion of the commission, been 
so improved or paved as to form a continuous and improved high- 
way of sufficient permanence as not to warrant its reconstruction, 
in which case such highway shall be constructed or improved to 
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the place where such paved or improved street begins. A state 
or county highway within a village shall be of the same width and 
type of construction es tiie highway outside of the village which 
connects with the highway within the village, unless a greater 
width or different type of construction is desired by the munici- 
pally, in which case the board of trustees of such village shall 
by resolution petition the commission to provide the width and 
type of construction desired. The additional expense caused by 
the increased width or different type of construction or both shall 
be borne wholly by the village, lie eonunission shall, in its dis- 
cretion, upon receipt of such petition, if filed prior to the advertise- 
ment for bids, provide for the width and type of construction 
described in such petition. Whenever the commission shall have 
approved such a village petition the plans, specifications and esti- 
mates of cost, together with an estimate showing the additional 
cost to be home by the village, to provide for the greater width or 
different type of construction or both, shall he submitted to the 
board of trustees who, if it approve such plans, specifications and 
estimate of cost, shall by resolution appropriate the funds nece»- 
sary to provide for the portion of the cost of construction to be 
borne by the village. Such fund shall, prior to the award of the 
contract, be deposited by the village with the state comptroller 
subject to the draft or requisition of the state commission of high- 
ways, and a certified copy of the resolution shall be filed with the 
commission. The moneys so required shall be raised by tax or 
from the issue and sale of bonds as provided in the village law. 
Upon the completion of a highway within a village where a portion 
of the cost is borne by the village tlie commission shall transmit 
to the board of trustees a statement showing the actual costs of the 
additional width or changed construction including a proportion- 
ate charge for engineering, and shall notify the village clerk that 
it will accept the work within twenty days from the date of such 
notice, unless protest in writing against the acceptance shall be 
filed by such clerk with the commission. In case a protest is filed 
the commission shall hear the same and if it is sustained the com- 
mission shall delay the acceptance of the highway or section thereof 
until the same be properly completed. If no protest is filed the 
highway or section thereof shall at the expiration of the aaid 
twenty days be deemed finally completed and accepted on behalf 
of the village and the state, and shall thereafter be maintained 
in the manner provided in this chapter for the maintenance and 
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repair of state and county highways. The provisions of the 
village law, special village charters and other general or epeeial 
laws relative to the pavement or improvement of streets and 
the assessment and payment of the cost thereof shall apply, as 
far as may be, to such additional construction and the assessment 
and payment of the cost thereof, except that the provisions of 
any general or local act affecting the pavement or improvement 
of streets or avenues in any village and requiring the owners, or 
any of the owners, of the frontage on a street to consent to the 
improvement or pavement thereof, or requiring a hearing to be 
given to the persons who, or whose premises, are subject to assess- 
ment, upon the question of doing such paving or making such 
improvement shall not apply to the portion of the improvement or 
pavement of a state or county highway the expense for which 
is required to be paid by the village to tiie state. 

The provisions of this act shall not prevent the improvement by 
state aid under the statute as it existed prior to the passage of this 
act, of streets in cities of the second and third class, where,«prior 
to the passage of this act, highway numbers had been assigned as 
provided by article six of this act; nor shall the provisions of this 
act prevent the improvement in such cities of streets heretofore 
petitioned for and approved, in cases where the proposed improve- 
ment of each street does not exceed one and one-balf miles in 
length ; but the total mileage of all such streets not exceeding one 
and on&-half miles in length, shall not in the aggr^ate exceed 
four miles. 

Wherever plans for such improvement in a city of the second 
class have been approved and a highway number assigned, and the 
work is ready for contract as hereinbefore described and the com- 
mon council of such city has appropriated and made available the 
city's share of the cost of such improvement, the city treasurer of 
such city is hereby authorized and empowered to borrow a suffi- 
cient amount in anticipation of the collection thereof, and to pledge 
the faith and credit of the city for the payment of such amount 
when due, with interest, and is further authorized, empowered and 
directed to deposit such moneys with the state comptroller in the 
same manner as is provided by this section with regard to the 
improvement of village streets. 

Amended bj L. 1910. cb. 233; L. 1011, ch. 88; L. 1012, ch. SS; L. 1013, 
ch. 131; L. 1013, eh. 310 and L. lOlS, ch. fiTI. 
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§ 137-a State and county h^fawaya in oertain oitiet of tho 
second and third class. A state or county higliway may be con- 
Btnicted through a city of the second or third class situated in 
a county containing over three hundred thousand inhabitants if 
at least two cities in such county adjoin a city of the first class 
containing over two million inhabitants, unless the street through 
which it runs has, in the opinion of the commission, been so 
improved or paved as to form a continuous and improved highway 
of sufiicient permanence as not to warrant its reconstruction, in 
which case, if the commission approve, such highway shall be con- 
structed or improved to the place where such paved or improved 
street begins, but not more than fifty per centum of money appro- 
priated by the state, and now or hereafter available for the con- 
struction of state or county highways in such county, shall be 
applied to the construction of a state or county highway through 
a city of the second or third class in such county. A state or 
county highway within such a city shall he of the same width and 
type of construction as the highway outside of such city which' 
connects with the highway within such city, unless a greater width 
or different type of construction is desired by the municipality, 
in which case the board of aldermen or common council of such 
city shall by resolution petition the commission to provide the 
width and type of construction desired. The additional expense 
caused by the increased width or different type of construction or 
both shall be home wholly by such city. The commission shall 
in its discretion upon receipt of such petition, if filed prior to the 
advertisement for bids, provide for the width and type of con- 
struction described in such petition. Whenever the commission 
shall have approved such a city petition the plans, specifications 
and estimates of cost, together with an estimate showing the 
additional cost to be borne by such city to provide for the greater 
width or different type of construction or both shall be submitted 
to the board of aldermen or common council who, if it approve 
such plans, specifications and estimate of cost, shall by resolution 
appropriate the funds necessary to provide for the portion of 
the cost of construction to be borne by such city. Such fund 
shall prior to the award of the contract be deposited by such city 
with the state comptroller subject to the draft or requisition of 
the state commission of highways, and a certified copy of the 
resolution shall be filed with the commission. The moneys so 
required shall be raised by tax from the Issue and sale of bonds 
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as provided by tKe general or special act governing bond issues 
and taxation in any such city. Upon the completion of such 
state or county highway within such city of the second or thitd 
cla^, where a portion of the cost ia borne by such city, the com- 
mission shall transmit to the board of aldermen or common council 
a statement showing the actual coat of the additional width or 
changed construction including a proportionate charge for engi- 
neering, and shall notify the city clerk that it will accept the work 
within twenty days from the date of such notice unless protest 
in writing against the acceptance shall be filed by such clerk with 
the commission. In case a protest is filed the commission shall 
hear the same and if it is sustained the commission shall delay 
the acceptance of the highway or section thereof until the same 
be properly completed. If no protest is filed the highway or 
section thereof shall at the expiration of said twenty days be 
deemed finally completed and accepted on behalf of such city and 
the state. The provisions of the general city law, special city 
charters and other general or special laws relative to the pavement 
or improvement of streets and the assessment and payment of the 
cost thereof shall apply as far as may be to such additional con- 
struction and the assessment and payment of the cost thereof, 
except that the provisions of any general or local act affecting the 
pavement or improvement of streets or avenues in any such city 
and requiring the owners or any of the owners of the frontage 
on a street to consent to the improvement or pavement thereof, or 
requiring a hearing to be given to the persons who or whose prem- 
ises are subject to assessment upon the question of doing such 
paving or making such improvement shall not apply to the portion 
of the improvement or pavement of a state or county highway the 
expense for which is required to be paid by such city to the state. 
Such street so improved shall thereafter be maintained at the 
expense of the municipality within which such street or part 
thereof is situated. 
Added byL. 1918, oh. 386. 

§ 138. Connecting highways ia villagM. The board of trustees 
of a village may, by resolution, petition the commission for the 
construction or improvement of a highway to connect streets or 
hiahways within the village which have been paved or improved 
with county highways which have been heretofore built under the 
provisions of chapter one hundred and fifteen of the laws of 
eighteen hundred and ninety-eij^t, and the acts amendatory 
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thereof. If in the judgment of the commission public con- 
venience requires the construction or improvement of such con- 
necting highways, the commission shall cause plana, specifications 
and estimates to be prepared, and shall cause the same to be 
transmitted to the board of supervisors of the county wherein 
such highway is situated. The board of supervisors shall tiiere- 
upon adopt a resolution providing for such construction or 
improvement as provided in this article. The payment of the 
cost of such construction or improvement shall be provided for in 
such resolution and such payment shall be made in the same 
manner as provided for other county highways. A certified copy 
of such resolution shall be filed in the office of the commission. 
The construction or improvement of such connecting highway 
shall then be taken up in the order and manner provided in this 
article for the construction or improvement of county highways. 
If it is desired to construct or improve any portion of such 
a tionnecting highway at a width greater than that provided foi' 
in the plans and specifications therefor, or if a modification of 
such plans and specifications is desired by which the cost thereof 
will be increased, the board of trustees of the village shall pro- 
ceed as in the preceding section to secure such a modification of 
the plans and specifications as will provide for such desired con- 
struction. The provisions bf the preceding section shall apply in 
like manner to the connecting highway to be constructed or 
improved as provided in this section. 

The provisions of this act shall not prevent the improvement 
by state aid under the statute as it existed prior to the passage of 
this act, of streets in cities of the second and third class, where, 
prior to the passage of this act, highway numbers had been 
assigned as provided by article six of this act; nor shall the pro- 
visions of this act prevent the improvement in such cities of streets 
heretofore petitioned for and approved in cases where the pro- 
posed improvement of each street does not exceed one and one- 
half miles in length ; but the total mileage of all such streets not 
exceeding one and one-half miles in length shall not in the aggre- 
gate exceed four miles. 

Whenever plans for such, improvement in a city of the second 
class have been approved and a highway number assigned, and 
the work is ready for contract as hereinbefore described and the 
common council of such city has appropriated and made available 
the city's share of the cost of such improvement, the city treasurer 
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of such city is hereby authorized and empowered to borrow a suffi- 
cient amount in anticipation of the collection thereof, and to 
pledge the faith and credit of the city for the payment of such 
amount when due, with interest, and is further anthorized, 
empowered and directed t« deposit such moneys with tiie state 
comptroller in the same manner as is provided by this section 
with r^rd to the improvement of village streets. 

Amended bj L. 1911, ch. 88; L, 1912, ch. 88 and L. 1S16, ch, STO. 

§ 138-a. state and county highways of additional width and 
increased cost at expense of town. Whenever the commission shall 
have determined upon the construction or improvement of a state 
or county highway or section thereof and it is desired by any town 
in which such proposed highway is situated to construct or improve 
the same at a greater width or in a manner involving greater cost, 
or both, than that provided in the plans and specifications as pre- 
pared by the commission, the town board may petition the commis- 
sion for an estimate of the additional cost of constructing or 
improving the same to a width or in a manner, or both, as desired 
by such board. The commission shall aa soon as practicable make 
an estimate of such additional cost and transmit the same to the 
town board, and the town board may thereupon by resolution 
petition the commission to provide the width and type of con- 
struction desired. The additional expense caused by the increased 
width or different type of construction, or both, shall be borne 
wholly by the town. The commission shall, in its discretion, 
upon receipt of such resolution, if filed prior to the advertisement 
for bids, provide for the width and type of construction described 
in such resolution. Whenever the commission shall have approved 
such a resolution the plans, specifications and estimate of cost 
shall be submitted to the town board, who, if it approve such 
plans, specifications and estimate of cost shall, by resolution, duly 
adopted by a vote of a majority of all the members of such board, 
appropriate the funds necessary to provide for the portion of the 
cost of construction to he borne by the town. Such funds shall, 
prior to the award of the contract, be deposited by the town with 
the state comptroller, subject to the draft or requisition of the 
state commission of highways, and a certified copy of the resolu- 
tion shall be filed with the commission. If the town board adopts 
a proposition to raise such funds by the issue and sale of town 
bonds the bonds may be issued and sold in the manner preseribet^ 
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in secticHi one hundred and fortj-two of this chapter. Upon the 
completion of the highway within a town where a portion of the 
coat is borne bj the town the commission shall transmit to the 
town board a statement showing the actual cost of the additional 
width or changed construction including a proportionate charge 
for engineering and shall notify the town clerk that it will accept 
the work within twenty days from the date of such notice unless 
protest in writing against the acceptance shall be filed by such 
clerk with the commission. In case a protest is filed the commis- 
sion shall hear the same and if it is sustained the commission 
shall delay the acceptance of the highway or section thereof until 
the same be properly completed. If no protest is filed the high- 
way or section tiiereof shall at the expiration of the said twenty 
days be deemed finally completed and accepted on behalf of the 
town and tha state and shall thereafter be maintained in the 
manner provided in this chapter for maintenance and repair of 
state and county highways. 
Added by L. 1911, cb. 376 aod unended bj L. 1916, ch. 461. 

§ 139. Beaolution to provide for raiaiag money. The reaoltition 
of the board of supervisors providing for the construction or im- 
provement of a county highway or section thereof shall appropri- 
ate and make immediately available to the requisition of the com- 
mission an amount sufficient to pay the share of the cost of such 
construction or improvement which is to be home by the county 
within which such highway or section thereof is located. 

Amended by L. 1910, ch. 247 and L. 1»12, cti. 83. 

§ 140. Uodifylii^ method of payment. If a resolution has been 
heretofore adopted by a board of supervisors requesting the state 
to pay the entire cost of the construction or improvement of a 
county highway in the first instance and that tie state charge 
the county and town or towns annually with their share of the 
interest and sinking fund, as provided in chapter four hundred 
and sixty-nine of the laws of nineteen hundred and six, and the 
acts amendatory thereof, such board of superviaors may adopt a 
resolution rescinding such prior resolution and appropriating and 
making immediately available an amount sufficient to pay the 
share of the cost of the construction or improvement of such high- 
way. The clerk of the board of supervisors shall transmit certified 
copies of such resolution to the commission and the state comp- 
troller. If such prior resolution shall not be so rescinded it shall 
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have the same force and effect which it had prior to the amend- 
ment of this section. The adoption of a reaolution modifying the 
method of payment of the share of the county and town or towns 
shall not affect or change the date of the filing of the original 
resolution providing for the construction or improvement of such 
highway nor alter in any way the order of construction determined 
bj the date of the filing of the original resolution. 

Whenever a hoard of supervisors has in the past hy resolution 
requested, and the state has paid, the entire cost of the construc- 
tion or improvement of a county highway, the board of super- 
visors of a county wherein any such highway is located may, hy 
resolution, provide for the payment of such share of the cort so 
advanced by the state towards the construction of such county 
highway, and said hoard of supervisors is hereby authorized to 
appropriate and make immediately available an amount suffici«it 
to pay to the state the share due to the state on account of the 
construction and improvement of such highways. If any board 
of supervisors shall pass such resolution providing for the pay- 
ment to the state of the moneys so advanced the said board of 
supervisors shall have the power and authority to borrow the 
moneys necessary to make such payment, and in case there is 
due to the county any sum of money from the town in which 
said county highway is located, the said town is also authorized to 
borrow and appropriate its share of the cost of such county high- 
way to the county treasurer of the county in which said highway 
is located. 

All moneys paid to the state pursuant to the provisions of this 
section, shall he deposited by the comptroller with the state treas- 
urer to the credit of the highway improvement fund, from which 
fund the said moneys so advanced to said counties were originally 
taken, and may he used by the state commission of highways in 
the construction of state and county highways in any county or 
counties designated by the state commission of highways. 

Amended by L. 1010, cb.. 247 ud L. 1015, ch. 400. 

§ 141. Division of coit of county highwayi; payments by oonnty 
treanrer. Whenever the construction or improvement of a county 
highway or section thereof under a contract shall be completed and 
the final payment therefor shall have been made the commission 
ahaU prepare a statement of the cost of such construction or im- 
provement, including engineering expenses, inspection and all 
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charges and expenses properly chargeable thereto, showing in de- 
tail the date of each payment, and the purpose and amount of 
such payment Such payments shall be grouped as far as prac- 
ticable by dates and the total thus obtained shall be deemed the 
cost of such construction or improvement, and a certified copy of 
said statement shall be filed by the commiBBion in the office of the 
comptroller. If a county highway or section thereof so constructed 
or improved shall be situate in two or more counties, the commis- 
sion shall apportion such expense to such counties according to the 
cost of such construction or improvement in each of such counties. 
Such statement when audited and approved by the comptroller 
shall be filed in his office and shall be final, and a duplicate thereof 
shall be filed with the county treasurer of each county wherein 
the highway or section thereof has been improved. If the board 
of supervisors of any county shall have heretofore provided funds 
to pay two per centum of the cost of such county highway as thus 
determined, for each one thousand dollars of assessed valuation of 
real and personal property liable to taxation in said county for 
each mile of public highway within such county to be ascertained 
and determined by dividing the total assessed valuation of tax- 
able property in said county as equalized for state purposes by the 
total mileage of highways in said county, exclusive of the streets 
and highways within any incorporated city or village in said 
county, but not exceeding thirty-five per centum of the cost for the 
county as shown by such Btateraent, it sball be the duty of the 
county treasurer to pay the amount thereof upon the requisition of 
the commission and thereafter the county shall be deemed to be 
fully discharged of its obligation to the stat« on account of the 
construction or improvement of such county highway, except the 
obligation to pay their proportionate amount of the state tax for 
the state's share of the cost of construction. At least ten daya' 
notice shall be given by the commission to the county treasurer 
prior to the making of such a requisition, A copy of each con- 
tract providing for the construction or improvement of a county 
highway, and the plans and specifications therefor, together with 
copies of certificates showing the progress of the work, upon which 
requisitions are drawn, shall be filed with the county treasurer. 
The mileage of highways to be used in determining the amounts 
to be charged to a county under this section shall be the tables of 
mileage formerly prepared by the state engineer until the tables 
as provided in this chapter are filed. 

Amended by L. 1012, ch. 83. _^ 
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§ 141-a. AlternatiTe method of apportioning the expeaie of 
comity h^hwaya. The board of supervisors of any comity may in 
its discretion provide by resolution that fifty per centum of the 
cost of construction or improvement of any county highway within 
the county shall be borne by the coun^. The portion of the 
cost to be borne by the county shall be appropriated and made im- 
mediately available to the requisition or draft of the state commis- 
sion of highways at the time of the final resolution by the board of 
supervisorB approving the plans and estimate of cost submitted 
by the state commissioner of highways as provided by section one 
hundred and twenty-eight of this act. If, in any county, a town 
shall have heretofore paid or become liable to pay fifteen per cen- 
tum or less of the cost of construction or improvement of any such 
county highway pursuant to the former provisions of this section,- 
the amount so paid or to be paid may be repaid by the county to 
such town, and a tax may be levied by the board of supervisors 
on the taxable property in the county at lai^ sufficient to pro- 
vide moneys for such repayment so far as other county mon^s 
are not available therefor. 

In the case of a county highway where the plans have here- 
tofore been approved by the board of supervisors of a county, and 
the distribution of cost for such highway has been made as pro- 
vided by section one hundred and forty-oae of this act, and the 
county has heretofore appropriated and made available its share of 
the cost of the construction or improvement of such highway based 
upon an apportionment other than that provided by this section, 
but the final payment has not been made by the county, the board 
of supervisors may in accordance with the provisions of section 
one hundred and twenty-eight of this act rescind the resolution 
previously adopted appropriating its share of the cost, and in such 
case, shall adopt a resolution appropriating such an amount as will 
equal fifty per centum of the total estimated cost of such highway 
as shown in an estimate to be provided by the state commissioner 
of highways, making such amount so appropriated immediately 
available to the draft or requisition of the commission for the 
construction or improvement of such highway. 

If there be not sufficient funds in the county treasury to pay the 
share of the county, the county treasurer is hereby authorized 
and empowered to borrow, in anticipation of taxes to he collected 
therefor or of the issuance of bonds as hereby provided, such an 
amount as may be necessary, and is hereby authorized to pledge 
the faith and credit of the county for the payment, with interest, 
of the moneys so borrowed. ,-, . 
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The board of supervisors of the countj may hy resolution 
authorize the issuance of county highway bonds, in amounts to be 
determined by such board, the proceeds of which shall be applied 
to the payment of the share of the coat of construction or improve- 
ment of such highway to be home by the comity as hereinbefore 
provided. Such bonds shall be payable not more than thirty years 
from their date. 

The board of supervisors shall provide for the assessment, levy, 
and collection by tax of the moneys required to meet the obli- 
gation of the county for its share of the cost of such improved 
highway ; and the moneys so raised shall be paid into the county 
treasury and shall become available for the draft or requisi- 
tion of the state commission of highways, or for the payment 
of moneys borrowed by the county treasurer as hereinbefore 
provided together with interest thereon, or for the payment of 
bonds and the interest thereon issued as hereinbefore provided, or 
any part thereof. 

Added hy L. 1010, cb. 179, and amended b; li. 1917, cb. 550. 

§ 142. County or town may borrow money. Whenever the board 
of supervisors shall have, by resolution, appropriated and made 
immediately available to the requisition of the commisBion an 
amount sufficient to pay its share of the cost of such construction 
or improvement which is to be home ^y the county within which 
such highway or section thereof is located, such amount so ap- 
propriated shall be a county charge and shall be paid by the 
county treasurer of the county in which such highway or section 
thereof is located, upon the requisition of the commission. If 
there is not sufficient funds in the county treasury to pay such 
share of the county of the cost of construction of such improve- 
ment so appropriated and made available, the county treasurer ia 
authorized to borrow a sufficient amount to pay such share in an- 
ticipation of taxes to be collected therefor, or the issuance of bonds 
as hereinafter provided, and to pledge the faith and credit of the 
county for the payment of the amount when due, with interest 
The board of supervisors may, by resolution, authorize the issu- 
ance and sale of bonds of the county to an amount not exceed- 
ing the share of the comity as apportioned by the commission, or 
if such apportionment has not been made, to an amount not ex- 
ceeding thirty-five per centum of the estimated cost of the con- 
struction or improvement of such county highway as shown by the 
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estimate approved by the board of supervisors pursuant to section 
one hundred and twenty-eight of this chapter, and apply the pro- 
ceeds of such bonds to the payment of the share of the cost of con- 
struction of such highway to be borne by the county, appropriated 
and made immediately available as aforesaid or to the payment 
and redemption of any certificates of indebtedness issued as above 
provided. Said bonds shall be payable not more than thirty years 
from their date. The board of supervisors shall provide for the 
assessment, levy and collection by tax of all or any part of the 
ahare of the cost of such improvement apportioned to the county 
which has not been provided for by the issuance of county bonds 
as a county charge. Upon the petition of the town board of any 
town, the board of supervisors of the county may, by resolution, 
authorize the town to borrow a suificient sum to pay the share of 
the cost of the construction or improvement of a county highway, 
which is to be borne by the town as apportioned by the conunis- 
sion and to issue and sell town bonds therefor. Such bonds shall 
be payable not more than thirty years from their date, to be sold 
by the supervisor for not less than par, and the proceeds thereof 
shall be paid into the county treasury to be applied in payment 
of the share of such cost which is to be borne by such town and the 
redemption of any bonds or certificates of indebtedness issued by 
the county to pay such share. The board of supervisors shall, 
from time to time, impose upon the taxable property of the town 
a tax snflicient to pay the principal and interest of such bonds as 
the same shall become due. The board of supervisors shall pro- 
vide for the assessment, levy and collection by tax of all or any 
part of the share or shares of the town or towns which has not 
been provided for by the issuance of town bonds as a town charge. 
Amended by L. 1909, ch. 4B6; L. 1910, ch. 6B0 and L. 1913, ch. 623. 

§ 142-a. Where a street surface railroad shall be laid in any 
street, highway or public place In any town, village, or in any 
city of the second or third classes, which it was heretofore or shall 
hereafter be determined to pave, improve, reconstruct or repair, 
as provided in this chapter, the proposals and contract for 
such improvement, reconstruction or repair shall include the 
improvement, reconstruction or repair of the space between the 
tracks of such street surface railroad, the rails of such tracks and 
two feet in width outside of such tracks, and the work of improve- 
ment, reconstruction or repair in such space shall be done at 
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the same time and under *the aame snpervlBion as the work of 
improvement, recoDBtruotion or repair of the remainder of such 
street, highway or public place. The ccKmnission may prescribe 
tie materials to be used in paving, improving, reconstructing 
or repairing such street, highway or public place within the 
railroad space above described, and upon the proper completion 
of the work, the coramiaaion shall certify to the board of trustees 
of such village, or the common council of cities of the second or 
third classes, as the ease may be, the cost of the pavement, 
improvement, reconstruction or repair of such street, highway or 
public place within such railroad space, and the entire expense 
of the pavement, reconstruction or repair within such railroad 
space whether heretofore or hereafter made or ordered, shall 
be assessed and levied upon the property of the company own- 
ing or operating such railroad, and shall be collected in the same 
manner as other expenses for local improvements are assessed, 
levied and collected in such town, village or city ; and an action 
may also be maintained by the municipality against the company 
in any court of record for the collection of such expense and 
assessmeat. This section shall not apply to such pavement, 
reconstruction or repairs in villages in counties adjoining cities 
of the first class. 
Added by L. 1B13, ch. 177 and unended by L.1916, ch. 6T8. 

§ 143. Apportionment and payment of expense of eonstmoting 
county highway through or into oitiei of the second and third 
classes. If a county highway be constructed, under the pro- 
visions of this chapter, through or within a city of the second or 
third class, the board of supervisors of the county in which the 
city is situated shall, by resolution, apportion the cost thereof be- 
tween the county and city as follows: Fifteen per centum of the 
portion of such highway within a city shall be borne by the city 
and thirty-five per centum thereof by the county. The share to 
be borne by the county shall be paid or provided for in the 
manner required by this chapter in the case of an apportionment 
of such cost between the county and a town. The share to be home 
by the city shall be paid by the imposition of a tax therein for 
the full amount thereof or, in case of a city of the second class, 
if the common council and the board of estimate and apportion- 
ment shall so determine, then by the issuance and sale of city 
bonds as provided in the second class cities law, and in the case of 
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a city of the third class, if the common flouncil or Board of alder- 
men thereof so determine, then by the issuance and sale of city 
bonds, to be payable in not more than thirty years from their date, 
bearing interest at not to exceed the legal rate, and to be sold for 
not less than par ; or such common council or board of aldermen 
may cause a portion of the city's share to be raised by tax at the 
time of the next ensuing annual city tax lexy and the balance to 
be raised by the issuance and sale of bonds as herein above pro- 
vided. 
Amended by L. 1612, ch. 83. 

§ 144. Payment of cost of state highway. The entire expense 
of the construction or improvement of a state highway shall 
be paid by the state treasurer upon the warrant of the comp- 
troller issued upon the requisition of the commission out of any 
specific appropriation mad© available for the construction or 
improvement of state highways. 

§ 145. Abolition of railroad grade oroudngar The commission 
shall provide for and cause the abolition of railroad grade cross- 
inars on a state or county highway whenever practicable, in the 
manner provided by the railroad law. The portion of the cost 
of abolishing such grade crossings, which is payable under the 
railroad law by the state and town or village, shall be paid out of 
the funds available for the construction or improvement of such 
state or coimty highway as provided in this articla 

§ 145-a. Repair of highways at railroad oroisii^. Whenever a 
highway crosses a railroad track at grade and such grade crossing 
is out of repair, if it is the judgment of the state commissioner of 
highways, the board of aldermen of a city, the board of trustees of 
a village or the town superintendent of highways of a town that 
the same should be repaired, the state commissioner of highways, 
the board of aldermen of a city, the board of trustees of a village 
or the town superintendent of highways of a town may repair and 
maintain the same and charge the expense thereof to the railroad 
company over whose railroad such crossing is repaired and main- 
tained, if after fifteen days' notice in writing such railroad com- 
pany neglects or refuses to repair the same. 

Added by L. 1019, cb. 3TS. 
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I 63-a. Wuning signs. Gverj muoicipality or political inMiTisIon or fa 
case of atata htghwaye the state cotumiBslon of highways, which is cturged with 
the duty of maintaining & highway at places where such highway crosses k 
railroad at grade, shall install and maintain an approach warning sign in each 
such highway on each side of each railroad grade crossing at a distance there- 
from of not less than three hundred f e«t. The approach vaming sign shall con- 
sist of a circular metal disc twenty-four inches in diameter with a white field, 
and a black border line one inch wide and with black perpendicular and hori- 
zontal cross lines two and a half inches wide, the reverse side of each disc 
colored black. In each of the upper quarterlies shall appear in black the letter 
R, five inches high, three and three-quarter inches wide, lines one inch stroke. 
The top of said sign ahsJl be not more than five and not teas than tour feet 
above the grade of such highway, the exact height to be fixed so that the cir- 
cular metal disc shall be most readily illuminated by the headlights of pass- 
ing automobiles. The railroad company whoae railroad is so crossed by the 
highway at grade shall on or before the first day of March, nineteen hundred 
and twenty, at its own expense furnish to such municipality, political suV 
divisicm or state commisaion of bighwaya a sufBcient number of approach 
warning signs of the character above described mounted on a suitable metal 
post nine feet in length to provide two such signs for each grade crossing on 
its line and suidi municipality, political subdiTision or state commission ot 
highways within sixty days after receipt of such signs shall install thecn in the 
manner above provided. The exact location of any r ch sign shall be deter- 
mined by the public service commisaion for the district in which such railroad 
crossing is situated. In case of the failure or refusal of any such municipality 
or political aubdiviaion or railroad company to install or furnish auch signs as 
herein provided the public service commission for the district in which the 
crossing is located shall take proceedings to compel obedience to the pro- 
visions of this section by the municipality or political subdiviaim or by the ' 
railroad company. The aupreme court at a special term vpon application of 
the public service commisaion for the district in which the crossing is located 
shall have the power in all cases to compel compliance with the provisions of 
this section by mandamus subject to appeal to the appellate division of the 
supreme court and the court of appeals in the same msnner and with like 
effect as is provided in case of appeals from an order of the supreme court. 

Where physical conditions at any grade crossing are such that the com- 
mission for the district in which such crossing is located deems it imprac- 
ticable to place such approach warning signa at a distance of three hundred 
feet or more from such crossing, such .commission may determine another 
suitable location for any such sign or may by order release the municipality 
or other political subdivision or the state commission of highways from the 
obligation of installing and maintaining such signs and may by order direct 
other suitable warning signs to be furnished by the railroad ctHnpany and 
installed and maintained by the municipality. The erection and maintenance 
in the highways of any sign or signs other than said approach warning signs 
may be prohibited by any such municipality, political subdivision or state 
commission of highways within three hundred feet ot any such crossing. 

It shall be the duty of the driver of any vehicle using auch street or high- 
way and crossing to reduce speed to a safe limit upon passing auch sign and to 
proceed cautiously lUid carefully with the vehicle under complete controL 
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The public service commiaBitm for the district in which » cnwsin^ is located 
may require the railroad company or municipality or political aubdiviaton 
which ie charged with the duty of maintaining the highway wherever practica- 
ble to maintain ite property at or near Buch grade crossing free of obstrue- 
tiona to vision. 

Added by L. igi», ch. 438. 

The right! of a railroad company are taken and held subject alway* t« 
the right of the proper public authorities to improve the highway H tha 
public interest requires; also subject to the liability of being required to 
eluknge ita location, grade, etc., to conform to the requirements of such 
public improvement of the surface of the highway, at its own expense, with- 
out recouiae in the way of damages against those lawfully engaged in 
improving the highway for any injury which may be done to the railroad 
property, when no reckless, wanton or negligent act on the part of those 
improving the highway caused the damage. Such changes and consequent 
injury to the plaintiff's property cannot be deemed the taking of private 
property tor a public use. M. F. C. & H. F. B. Co. v. Spuyten Duyvil Co, 
66 Misc. 367 (1909), 121 N. Y, Supp. 6B8. 

I 21. fiailroada along highways. No railroad corporation shall erect any 
bridge or other obstruction across, in or over any stream or lake, navigated 
by steam or sail boats at the place where it may be proposed to be erected, 
except as hereinafter provided, nor shall it construct its road in, upon or 
across any street of any city without the assent of the corporation of such 
city, nor across, upon or along any highway in any town or street in any 
incorporated village, without the order of the supreme court of the district 
in which such highway or street is situated, made at a special term thereof, 
after at least ten days' written notice of the intention to make application 
for such order shall have been given to the superintendent of highways of 
such town, or board of trustees of the village in which such highway or 
street is situated. A railroad corporation may construct and maintain a 
bridge for the purposes of its railroad, over any creek within this state, navi- 
gated as aforesaid, provided; that the consent of the public service com- 
mission be granted; and provided further, that in case such waters are used 
as a part of the canal system, that the consent of the canal board be obtained. 
Every railroad corporation which shall build its road along, acroaa or upon 
any stream, watercourse, street, highway, plank-road or turnpike, which the 
route of its road shall intersect or touch, shall restore the stream or water- 
course, street, highway, plank-road and turnpike, thus intersected or touched, 
to its former state, or to such state as not to have unnecessarily impaired 
its usefulness, and any such highway, turnpike or plank-road may be carried 
by it, under or over its track, as may be found moat expedient. In all cases 
where a railroad crosses a highway at grade, the corporation owning or 
operating such railroad shall construct and maintain « roadway at least six- 
teen feet wide. Such roadway shall be constructed by planking, or equally 
serviceable material for making a permanent road bed, which shall extend at 
least one foot outside of the outside rails through and across the entire 
space between the rails at such crossing. Where an embankment or cutting 
xhall make a change in the line of such highway, turnpike or plank-road 
desirable, with a view to « more easy ascent or descent, it may construct such 
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h^bwajr, turnpike or pUnk-road, on such new line u iti directora may select, 
and may take additional lands therefor by condemnation if necessary. Such 
lands BO taken shall become part of sncb intersecting bighvay, turnpike or 
plank-road, and eball be beld in the same manner and by the same tenure 
as the adjacent parts of the highway, turnpike or plank-road are held for 
highway purposes. Every railroad corporation shall pay all damages sus- 
tained by any turnpike or plank-road corporation in consequence of its cross- 
ing or occupation of any turnpike or plank-road, and in case of inability 
to agree upon the amount of such damages it may acquire the right to aueb 
crossing or occupation by condemnation. 
Amended by L. 1916, eh. 109. 

I 8B. New lailioads across streets. All steam turface railroads built after 
the first day of July, eighteen hundred and ninety-seven, except additional 
switches and aidiogs, must be so constructed aa to aToid all public crossinga 
at grade, whenever practicable so to do. WhmeTer application is made to the 
public serrioe eonunissioD under section nine of this chapter there shall be 
filed with the eonunission a map showing the stTeeta, avenues, highways and 
roads proposed to be crossed by the new construction, and the commission 
shall determine whether such crossings shall be under or over the proposed 
railroad, except where the commission shall determine such method of crossing 
to be impracticable. Whenever an application Is made under this eecUon to 
determine the manner of crossing, the commission shall designate a time and 
place when and where a hearing will be given to such railroad company, and 
shall notify the municipal corporation having jurisdiction over the streets, 
avenues, highways or roads proposed to be crossed by the new railroad. The 
commission shall also give public notice of such hearing in at least two news- 
papers, published in the locally affected by the application, and all persona 
owning land in the vicinity of the proposed crossing shall have the right to 
be heard. Upon such a notice and after a hearing, the public service commis- 
sion may determine that alterations or changes may be made in any existing 
highway, at or in the vicinity of a proposed crossing for the purpose of avoid- 
ing a crossing at grade. 

The decision of the commission rendered in any proceedings under this 
section shall be communicated, within twenty days after final hearing, to all 
parties to whom notice of the hearing in said proceedings was given, or who 
sppeared at said hearing by counsel or in person. lAmended by L. 1014, ch. 
878.] 

S eO. Hew streets across rallroada. When a new street, avenue, highway or 
road or new portion or additional width of a street, avenue, highway or road, 
or A state or county highway or county 'oad deviating from the line of an 
existing highway or road, shall hereafter be constructed across a steam surface 
railroad, other than pursuant to the provisions of section ninety-one of this 
chapter, such street, avenue, highway or road or portion of such street, avenue, 
highway or road, shall pass over or under such railroad or at grade, as the 
public service commission shall direct. Notice of intention to lay out such 
street, avenue, highway, or road, or new portion of a street, avenue, highway 
or road, across a steam surface railroad shall be given to such railroad com- 
pany by the municipal corporation at least fifteen days prior to the making 
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of the order laying out BDch street, avenue, highway or road bj service per- 
sonally on the president or vice-president of the railroad corporation, or an; 
general officer thereof. In case of the construction of a state or county high- 
way which deviates from the line of an existing highway across a, steam sur- 
face railroad, a liiie notice shall be given to such railroad company by the 
state commission of highways at least fifteen days prior to the adoption of 
the maps, plans and specifications for such stat« or county highway by such 
commisBion. Such notice shall designate the time when and place where a 
hearing will be given to such railroad company, and such railroad company 
shall have the right to be heard before the authorities of such municipal cor- 
poration upon the question of the necessity of such street, avenue, highway 
or rood or new portion or sdditional width of such street, avenue, highway or 
road, or before the state commissioa of highways in case of a state or county 
highway, on the question of the location of such highway. If the municipal 
corporation determines such street, avenue, highway or road or new portion 
or additional width of such street, avenue, highway or road to be necessary, 
or if the Btat« commission of highways determines that such state or county 
highway which deviates from the line of an existing highway shall be con- 
structed across such railroad at the place indicated in the maps, plans and 
specifications therefor, such municipal corporation or commisaion of highways 
shall then apply to the public service commission before any further proceed- 
ings are taken, to determine whether such street, avenue, highway or road or 
new portion or additional width of such street, avenue, highway or road shall 
pass over or under such railroad or at grade. The public service commission 
shall thereupon appoint a time and place for hearing such application, and 
shall give such notice thereof as it shall judge reasonable, not however leas 
than ten days, to the railroad company whose railroad is to be crossed by 
such new street, avenue, highway or road, or new portion or additional width 
of a street, avenue, highway or road, to the state commission of highways, or 
in the case of a state or county highway which deviates from the line of an 
existing highway, to the municipal corporation and to the owners of land 
adjoining the railroad and that part of the street, avenue, highway or road 
to be opened, extended or constructed. The public service commission shall 
determine whether such street, avenue, highway or road, or new portion or 
additional width of a street, avenue, highway or road, or state or county 
highway shall be constructed over or under such railroad or at grade. It 
said commission shall determine that such street, avenue, highway or road or 
new portion or additional width of such street, avenue, highway or road shall 
be carried across such railroad above grade, then said commission shall deter- 
mine the bei^t, the length and the material of the bridge or structure by 
means ol which such street, avenue, highway or road or new portion or addi- 
tional width of such street, avenue, highway or road shall be carried across 
such railroad, and the length, character and grades of the approaches thereto. 
If said commission shall determine that such street, avenue, highway or road 
■hall be constructed or extended below the grade, said commission shall deter- 
mine th? manner and method in which the same shall be so carried under, 
and the grade or grades thereof, and if said oommisaion shall determine that 
said street, avenue, highway or rood or new portion or additional width of 
iuoh street, avenue, highway or road shall be constructed or extended at 
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gnde, SKid commiasioii shall determine the manaer Aud method im which 
the aame shall be carried over said railroad at grade and what eafeipiard* 
■hall be maiiitaiiied. The decision of the commiasion as to the manner and 
method of carrying new such street, avenue, highway or road, or new portiim 
or additional width of a street, avenue, highway or road, or etate or county 
highway which deviates from the line of an existing highway, across aueh 
railroad shall be final, subject however to the right of appeal hereinafter 
given. The decision of said commission rendered in ^ny proceeding under thia 
section shall be communicated within twenty days after final bearing to all 
parties to whom notice of the hearii^ of sudt proceeding was given, or who 
appeared at such hearing by oonnsel or in person. [Amended by L- 1914, eh. 
378.] 

g 91. Petition for alteiatlon of cziHting croBsing. The mayor and common 
council of any city, the president and trustees of any village, the town board 
of any town, the board of supervisors of any county within which a street, 
avenue, highway or road or new portion or additional width of a street, 
avenue, highway or road crosses or is crossed by a steam surface railroad at 
grade, below or above grade by structures heretofore constructed, or any 
■team surface railroad company, whose road crosses or is crossed by a street, 
avenue, highway or road or new portion or additional width of such street, 
avenue, highway or road at grade, below or above grade, may bring their 
petition in writing to the public service commission, therein alleging that 
public safety requires an alteration in the manner of such crossing, ita 
approaches, the method of crossing, the location of the crossing, a change 
in the existing structure by which such crossing is made, the dosing and 
discontinuance of a crossing and the diversion of the travel thereon to another 
Street, avenue, highway, ri^ or crossing, or if not practicable to change such 
croesing from grade, below or above grade or to close or discontinue the same, 
the opening of an additional croesing for the partial diversion of travel from 
Uie grade below or above grade crossing, and praying that the same may be 
ordered. Where a street, avenue, highway or road or new portion or addi- 
tional width of a street, avenue, highway or road in a oi^, village, town or 
county, which crosses or is crossed by a steam surface railroad at grade, 
below or above grade, is a part of a highway which the state commission of 
highways shall have determined to construct or improve as a state or coun^ 
highway, as provided in article six of the highway law, such commission of 
highways may bring .a petition containing any of the allegations above specified 
and praying for a like order. Upon any such petition being brought the 
public service commission shall appoint a time and place for hearing the 
petition, and shall give such personal notice tbereot sa it shall Judge reason- 
able, of not leas than ten days, however, to such petitioner, the railroad com- 
pany, the municipality In which such crossing is situated, and if such croesing 
la in whole or part in an incorporated village having not to exceed twelve 
hundred inhabitants, also to the. supervisor or supervisors of the town or 
towns in whidi such crossing is situated; and in alt cases to the owners ot 
the lands adjoining such crossing and adjoining that part of the street, 
avenue, highway or road or new portion or additional width of such street, 
avenue, highway or road to be changed In grade or location, or the land to be 
opened for a new crossing, and te the state commission of highways in case 
of a state or county highway. The public service commission sliall cause 
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notice of said hearing to be advertised in at least two newspapers publiabiM] 
in the locality affected by the application. Upon tuch notice and after a 
hearing the public aervicc commission shall determine what alterations or 
changes, if any, shall be made. If the application be made by the state com- 
miesion of highways in respect to a street, avenue, highway or road or new 
portion or additional width of a street, avenue, highway or road proposed to 
be constructed or improved as a part of a stoto highway, the decision shall 
ttato whether such highway shall cross such railroad above or below the grade 
of the highway; in case of a county highway, anch decision shall stato whether 
such highway shall cross suidi railroad at grade, or above or below the grade of 
the highway. The decision of said public service commission rendered in any 
proceeding under this section shall be communicated within twenty days 
after final hearing to all parties to whom notice of the hearing in aald pro- 
ceeding was given, or who appeared at said bearing by counsel or In person. 
Any person aggrieved by such decision, or by a decision made pursuant to 
Bections eighty-nine and ninety hereof, and who was a party to said proceed- 
ing, may within sixty days appeal therefrom to the appellate division of the 
Bupreme court in the department in which such grade crossing is situated, 
and to the court of appeals, in the same manner and with like effect as is 
provided in the caae of appeals from an order of the supreme court. 

Amended by L. 1913, ch. 3S4, and L. 1914, ch. 378. 

I 93. Repair of bridges and sabways at crossings. When a highway crosses 
a railTosd by an overhead bridge, tbe framework of the bridge and its abut- 
ments shall be maintained and kept in repair by the railroad company, and 
the roadway thereover and the approaches thereto shall be maintained and 
kept in repair by the municipality having jurisdiction over and in which the 
same are situated-, except that in the case of any overhead bridge constructed 
prior to the first day of July, eigliteen hundred and ninety-seven, the roadway 
over and the approaches to which the railroad company was under obligation 
to maintain and repair, such obligation shall continue, provided the railroad 
company shall have at least ten days* notice of any defect in the roadway 
thereover and the approaches thereto, which notice must be ^ven in writing 
by the town superintendent of highways or other duly constituted authority, 
and the railroad company shall not be liable by reason of any such defect 
unless it shall have failed to make repairs within ten days after tbe service 
of such notice upon it. When a highway passes under a railroad, the bridge 
and ito abutmento shall be maintained and kept In repair by the railroad 
company, and the subway and its approaches shall be maintained end kept 
in repair by the municipality having jurisdiction over and in which the same 
are situated. In case such highway is a part of a stete or county highway 
constructed or improved as provided in article six of the highway law, the 
roadway over such railroad or the subway underneath the same, and the 
approaches thereto, shall be maintained and kept in repair under the super- 
vision and control of the state commission of highways in the manner pro- 
vided by tbe highway law for the maintenance and repair of stete and county _ 
highways where such roadway, subway or approaches, or any of them, have 
been constructed or improved as a part of a state or county highway. 
r L. 1916, ch. 484. 
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i S4. Expense of conBtructins new croaaingi. 1. Whenever under t e pro- 
Tisions of section eigbtj-nine of thia chapter, a new railroad is cn-utmcted 
across an exiHting highway, the expense of crossing above or belov. the grade 
of the highway including any expense incurred in altering or changing the 
highway under a, determination of the public service commission shall be 
paid entirely by the railroad corporation. 

2. Whenever under the provisions of section ninety of this chapter a new 
street, avenue,' highway or road or new portion or additional width of such 
strfet, avenue, highway or road is coDetruct«d across on existing railroad, 
the railroad corporation shall pay one-halt and the municipal corporation 
having jurisdiction over mich strct't, avenue, highway or road or new portion 
or additional width of such street, avenue, highway or road shall pay the 
remaining one-half of the expense of malting sueh crossing above or below 
the grade of the railroad. 

3. Whenever a change is made as to on existing crossing or structure in 
accordance with the provisions of section ninety-one of this chapter, fifty 
per centum of the expense thereof shall be borne by the railroad corporation, 
twenty-five per centum by the municipal corporation and twenty-five per 
centum by the state; except that whenever an existing crossing, in which a 
change is mode under the provisions of section ninety-one, is located wholly 
or partly within an incorporated village having not to exceed twelve hundred 
inhabitants, the portion of expense herein required to be borne by the 
municipal corporation shall be borne by the town or towns In which such 
crossing is situated. 

4. Whenever under the provisions of sections ninety and ninety-one of this 
chapter a highway is constructed across an existing railroad and is a part 
of a state or county highway constructed or improved as provided in the high- 
way law, one-halt ot the expense of uiaking such crossing above or below grade 
or changing or rebuilding the existing structure by which such crossing is 
made, shall be paid by the railroad corporation, and the remaining one-halt of 
such expense shall be paid by the state in the case of a state highway, and 
jointly by the state, county and town in the case of a county highway, in the 
same proportion and in the same manner as the cast ot construction or 
improvement of such state or county highway is paid. 

5. Whenever in carrying out the provisions of sections ninety or ninaty-one 
of this chapter two or more lines ot steam surface railroad, owned and 
operated by difi'erent corporations, cross a highway at a point where a cliange 
in grade is made, each corporation shall pay such proportion of fifty per- 
centum of the expense thereof as ehall be determined by the public service 



6. In carrying out the provisions of sections eighty-nine, ninety and ninety- 
one of this chapter the woric shall be done by the railroad corporation or 
corporations afl^ected thereby, subject to the supervision and approval of tlic 
public service commission; and in all cases, except where the entire expense 
is paid by the railroad corporation, the expense ot construction shall be paid 
• primarily by the railroad company, and the expense ot acljuiring additional 
lands, rights or easements shall be paid primarily by the municipal corpora- 
tion having jurisdiction over the street, avenue, highway or road or new por- 
tion or additional width ot such street, avenue, highway or road or, in case 
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of A state of county Lighwa;, upon the order of the state commiBaion of high- 
ways out of moneys available therefor. Plans and speciflcationg of all changes 
proposed under sections ninety and ninety-one of this chapter and an eHtimate 
of the ezpenae thereof shall be submitted to the public service commission 
for its approval before the letting of any contract. If such changes are pro- 
posed in B highway which is to be constructed or improTed as a state tx 
county highway, such plans and specifications shall also be submitted to the 
state commiHsion of highways for its approval before the letting of any con- 
tract. In case the work is done by contract the proposals of contractors shall 
be submitted to the public service commission, and if the commission shall 
determine that the bids are excessive it shall have the power to require the 
submission of new proposals. The commission may employ temporarily such 
experts and engineers as may be necessary properly to superviae any wort 
that may be undertaken under sections eighty-nine, ninety and ninety-one of 
this chapter, the expense thereof to fae paid by the comptroller upon the 
requisition and certificate of the commission and included in the cost of the 
particular cliange in grade or in the structure above or below on account 
of which it is incurred and finally apportioned in the manner provided in this 
section. 

7. Upon the completion of the work and its approval by the public service 
commission an accounting shall be had between the railroad corporation and 
the municipal corporation or the state commission of highways of the amounts 
expended by each witli interest, and if it siiall appear that the railroad 
corporation or the municipal corporation or the state commission of high- 
ways has expended more than its proportion of the expense of the crossing 
as herein provided a settlement shall be forthwith made in accordance with 
the provisions of this section. At any time after the work of elimination of 
a. crossing has been commenced the public service commission may, upon its 
own motion or upon the petition of the railroad company or of any munici- 
pality intereated or of the state commission o( highways, make an order 
for an intermediate settlement and direct payments to be made in connec- 
tion therewith as in this section provided for a final accounting. All itema 
of expenditure shall be verified under oath, and in case of a dispute between 
tha railroad corporation and the municipal corporation or the state com- 
mission of highways as to the amount expended, any judge of the supreme 
court in the judicial district in which the municipality or the state or 
county highway is situated may appoint a referee to take testimony as to 
the amount expended, and the confirmation of the report of the referee shall 
be final. In the event of the failure or refusal of the railroad corporation 
to pay its proportion of the expense, the same with interest from the date 
of such accounting may be levied and assessed upon the railroad corpora- 
tion and collected in the &ame manner that taxes and assessments are now 
collected by the municipal corporation within which the work is done; and 
in the event of the failure or refusal of the municipal corporation to pay 
Its proportion of the expense an action may be maintained by the railroad cor- 
poration for the collection of the same with interest from the date of such 
accounting, or the railroad corporation may offset such amount with interest 
against any taxes levied or assessed against it or its property by such 
municipal corporation- 
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S. In the erent of the sppTopriation made hj the state in an; one jrear 
being ineufBcient to psf the itate'i proportion of the eipenae of any chango 
that mKj be ordered tlie first payment from the appropriation of the succeed- 
ing year shall be on account of said change, and no payment ahall be made 
on account of any nibaequent change that may be ordered, nor shall any 
aabsequeut change be ordered, until the obligation of the state on account of 
the first named change in grade has been fully discharged, unless the same 
shall be provided for by an additional appropriation to be made by the 
legislature. The state's proportion of the expense of changing any eiieting 
grade crossing or the structure of any eiisting crossing above or belon grade 
shall be paid by the state treasurer on the warrant of the comptroller, to 
which shall be appended the certificate of the public service commission to the 
effect that the worli has been properly performed and a statement showing 
the situation of the crossing or structure that has been changed, the total 
cost and the proportionate expense thereof-, and the money shall be paid 
in whole or in part to the railroad corporation or to the municipal cor- 
poration aa the public service commission may direct, subject, however, to 
the rights of the reepective parties as they appear from the accounting or 
intermediate accounting to be had as hereinbefore provided fnr. 

9. No claim for damages to property on account of the change or elimina- 
tim of any crossing or change in structure under the provisioDs of this 
article shall be allowed unless notice of snch claim is filed with tlie public 
service commission within sis montba after completion of the work necessary 
(or Huch change or elimluatiou. 

Amended by L. IflU, ch. 378 and L. 1910, ch. 240. 

10. Upon the acquisition of any railroad by the public, under the right of 
eminent domain or by and under any statute providing for the acquisition, 
use or operation thereof, any and all sums of money paid and contributed by 
the state or any political subdiviaion thereof toward the eipenae of eonatruct- 
ing new crossings as in this article provided, shall be credited, allowed and 
deducted in determining the value of such property or the baaia of computing 
or allowing compensation therefor. 

Added by L. lOlQ, ch. 439. 

I 9S. Proceedings by publle service commission for alteration of grade ctosa- 
inga. The public service commission may in the sbaence of any application 
therefor, when In its opinion public safety requires an alteration in an 
existing grade crossing or a change in any existing structure above or below 
grade, institute proceedings on it* own motion for an alteration in such 
grade crossing or structure, upon such notice as it shall deem reasonable, 
of sot less than ten days howerer, to the railroad company, the municipal 
corporation and the person or persons interested, and proceedii^a shall be 
oimducted as provided in section nine^-one of this chapter. The changes in 
existing grade crossings or structures authorized or required by the com- 
mission in any one year shall be so distributed and apportioned over and 
among the railroads and the municipalities of the state as to produce such 
equality of burden upon them for their proportionate part of the expenses 
aa herein provided for a* the nature and circumstances of the cases before it 
will permit. 
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I m. Application of fOTegoing sections^ The proviaionB of sections eighty- 
nine to ninety-eight incIuBive of this chapter ahsll also apply to all steam 
■urface railroads existing on the Brst day of July, eighteen hundred and 
ninety-BCven, or thereafter, on which, after said date, electricity or aome 
other agency than steam shall be Bubgtituted as a motive power. None of 
the proviBiona of said sections shall apply to erosBinge in the city of Buffalo 
under the jurisdiction of the grade crossing commissioners of that city. The 
terms " municipality " and " municipal corporation " aa used in Bald sections 
■hall include cities, villages, towns and counties. 

Amended by L. 1916, oh. 613. 

§ 146. Sailroada and other worki and stmcturcB in and upon 
highways. No street surface or other railroad shall be con- 
structed upon any portion of a state or county highway which has 
been or may be improved under the provisions of this article, nor 
shall any person, firm or corporation enter upon or construct any 
works in or upon any such highway, or construct any overhead or 
underground croaaing thereof, or lay or maintain therein drainage, 
sewer or water pipes imderground, except under such conditiona 
and regulations as may be prescribed by the commiaaioner of high- 
ways, notwithstanding any consent or franchise granted by any 
town, county or district superintendent, or by the municipal au- 
thorities of any town. Any person, firm or corporation violating 
this section shall be liable to a fine of not leas thau one hundred 
dollars nor more than one thousand dollars for each day of such 
violation, to be recovered by the commissioner of highways and 
paid to the state treasurer to the credit of the fund for the main- 
tenance and repair of state and county highways, and may also be 
removed therefrom as a trespasser by the commissioner of high- 
ways upon petition to the coimty court of the county or the su- 
preme court of the stata 
Amended by I^ ISll, ch. 646 and L. 1613, eh. 80. 

TRANSPORTATION CORPORATIONS LAW, SECTIONS 25 and 28. 

f 25. Additional pertoit* and corporations subject to the public aerrlct 
eommifislOBs law. Any person or any corporation who or which owns or 
operates a stage route, bus line or motor vehicle line or route or vehicles 
described in the next Bucoceding bection of this act wholly or partly upon and 
along any Btreet, avenne or public place in any city shall be deemed to be 
included within the meaning of the term " common carrier " as used in the 
public service commissions law, and diell be required to obtain a certificate 
of convenienee and necessity for the operation of the route or vehicles pro- 
posed to be operated, and shall be subject to all the provisions ot the said 
law applicable to common carriers. 

i 28. Consent required. No bus line, stage route nor motor vehicle line 
or route, nor any vehicle in connection therewith, nor any vehicles carrying 
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paEMngera at » rat« of fare of fifteen eenU or Ina for each paBsenger within 
the limita of a ci^ or in competition with another common carrier which U 
required by law to obtain the consent of the local authoritiea of said city 
to operate over the atreets thereof shall be operated wholly or partly upon 
or along any street, avenue or public place in any city, nor receive a certifi- 
cate of pnblic convenience and necessity until the owner or owners thereof 
shall have procured, after public notice and a hearing, the consent of tb« 
local anthorities of said city, as defined by the railroad law, to such opera- 
tion, upon Buch terms and conditions as said local authorities may pre- 
scribe, which may include provisions covering description of route, rate ot 
speed, compensation for wear and tear of pavement, improvements and bridges, 
tafe-guarding passengers and other persons using such streets, and no such 
operation upon the streets of any such city shall be permitted until th« 
owner or operator of such vehicles or proposed line or route shall if required 
by such local authorities have executed and delivered a bond to such city in 
an amount fixed by said local authorities and in the form prescribed by the 
chief law officer of said city with sureties satisfactory to the chief fiscal 
officer of said city, which bond may be required to provide adequate security 
for the prompt payment of any sum accruing to said city, and the perform- 
ance of any other obligations, under the terms and conditions of such 
consent, as well as adequate security for the payment by such owner of any 
damages occurring to, or judgment recoverable by, any person on account 
of the operation ol such line or route, or any fault in respect thereto. 
Added by L. 1913, eh. 496 and amended by L. 1915, ch. M7. 

§ 147. Where coat is assessable against abutting owners. If 
fifteen per centum of the coat of constructing or improving a 
highway has been or may be aasesaed upon abutting owners, aa 
authorized by section ten of chapter one hundred and fifteen of 
the laws of eighteen hundred and ninety-eight, as the same ex- 
isted prior to its repeal by chapter four hundred and sixty-eight 
uf the laws of nineteen hundred and six, such highway shall ba 
constructed or improved at the joint expense of the state, county 
and town as provided herein, and the portion of the cost so 
assessable upon such owners, shall be paid by the town in which 
such highway is located, as provided in this article. 

§ 148. Aeqoiiition of lands for right of way and other porposei. 
If a state or county highway, proposed to be conatmcted or 
improved as provided in this article, or which shall have been 
heretofore constructed, or which it is proposed to repair or recon- 
struct as provided in article seven of this chapter, or in which it 
is proposed to change the course of a dangerous section thereof, 
shall deviate from the line of a highway already existing, the 
board of supervisors of the county where snch highway is located, 
shall acquire land for the requisite right of way prior to the 
advertisement for proposals. The board of supervisors may also 
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acquire lancle foi the purpose of obtaining gravel, stone or other 
material, when required for the construction, reconstruction, 
improvement or maintenance of highways, or for spoil banks 
together with a right of way to such spoil banks and to any bed, 
pit, quarry, or other place where such gravel, stone or other 
material may he located. 

1 by L. 1S17, eh. 261, and L. 1018, ch. 320. 



§ 149. Forohaie of laadi. The board of supervisors may, by 
resolution, authorize its chairman, a member, or a committee to 
puTohase the lands to be acquired for the purposes specified in 
the preceding section. But the amount to be paid under this 
section to a single owner shall not exceed the sum of two hundred 
dollars, unless approved by the county judge and county treas- 
urer, and in no case shall such amount exceed the sum of one 
thousand dollars. The purchase price of audi lands shall be a 
county charge, and shall be paid in the same manner as awards 
are paid in cases where the proceedings are taken as herein re- 
quired. 

§ 149-a. Purchase of land in certain conntiea. The board of 
supervisors in a county adjoining a city of the first class contain- 
ing over two million inhabitants may, by resolution, authorize 
the purchase of land to be acquired for the purpose specified in 
section one hundred and forty-eight of this chapter. The pur- 
chase price of such lands, however, shall not exceed the sum of 
five thousand dollars; it shall be a county charge and shall be 
paid in the same manner as other county charges are paid. 

Added by L. 1916, ch. 12. (Appliea to Nmmu uid Westebester countiea 
only.) 

§ 150. Petition to aoqnire lands. If the board of supervisors 
is unable to acquire land by purchase as provided for in the last 
section, the board may present to the county court of the county 
or to the supreme court, at a special term thereof, to be held in 
the judicial department in which said county is located, a petition 
for the appointment of three eommissioners of appraisal to ascer 
tain and determine the compensation to be paid to the ownere 
of the land to be acquired and to all persons interested therein. 
Such petition shall describe the land to be acquired with a refer 
ence to the map upon which the same is shown which shall b< 
annexed to such petition. A copy of such petition and map shall 

n,gt,7cdT:G00glc 



134 State of Nbw Tobk. 

be filed in the odice of the county clerk. Sach petition aball be 
signed and verified in the name of the board of supervisors, b; 
the chairman or a mranber thereof designated for that purpose by 
resolution. Notice of presentation of snch petition to such court 
shall be given by the petitioner by publishing such notice in two 
newspapers published in such county, once in each week for two 
weeks successively preceding the day of such presentation, and also 
at least eight days preceding the day of such presentation by 
serving a copy of such notice, peraonally or by mail, on the occu- 
pant or owner of the land to be acquired, and by posting a copy 
of said notice in not less than three public places in each town in 
which property to be acquired is located. 

Amended b^ L. 1911, ch. 603, and L. 1917, ch. 140. 

§ 151. Commlssionen to be appoiated. CTpon such presentation, 
such court shall, after hearing any person owning or claiming 
an interest in the lands to be acquired who may appear, ap 
point three disinterested persone as commissioners. And in case 
a commissioner shall at any time decline to serve, or shall die, or 
for any cause become disqualified or disabled from serving as 
snch, the said court, at a similar special term, may, upon similar 
notice, application and hearing, and upon such notice to the land 
owners as the court may prescribe, appoint another person, simi- 
larly qualified, to fill the vacancy caused thereby, 

§ 153. Dntiei of commissioners. The said commissioners shall 
take the oath of ofBce prescribed by the constitution, which oath 
shall be filed in the office of the county clerk of the county. Upoi] 
the filing of such oath the title to the lands described in the peti- 
tion and map filed in the office of the county clerk shall vest in the 
county for the purpose of a highway forever. The commissionerf 
shall, with all reasonable diligence, proceed to examine such high- 
ways and lands. Said commission shall cause a notice to be pub- 
lished in two such newspapers as aforesaid, once each week for two 
weeks successively next preceding the day of meeting mentioned 
in such notice, that at a stated time and place within such county 
they will meet for the purpose of hearing the parties claiming 
an interest in the damages to be awarded for the lands taken for 
such highways. Said notice shall also state the fact that a map 
or maps showing the land acquired has been filed in the county 
clerk's office. At the time and place of said meeting and at any 
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adjournment thereof which said commissioners stall publicly 
make, thej shall hear the proofs and all^ations of all interested 
parties. They may adjourn the proceedings before them from 
time to time, issue subpoenas or administer oaths in such proceed- 
ings ; and shall keep minutes of their proceedings and reduce to 
writing all oral evidence given before them. They shall thero- 
aiter make and sign areport in writing, in which they shall assess, 
allow and state the amount of damages to be sustained by the owdp 
ers of the several lots, pieces or parcels of land taken for the pur- 
poses aforesaid. Such report shall contain the names of the own- 
ers of any parcel of land acquired as aforesaid, except that in case 
the commissioners are unable to ascertain the names of such 
owners, they may in place of the name of such undiscovered 
parties insert the words " unknown owners," in their report. The 
said commissioners shall file their said report, together with the 
minutes of their proceedings, in the office of county cleric of such 
county. After said report shall have been completed and filed 
as aforesaid, the commissioners shall, after publishing a notice 
in like manner as that provided in section one hundred and fifty- 
two, apply to the county court of the county or to the supreme 
court, at a special term thereof to be held in the judicial depart- 
ment in which said county is located, to have the said report 
confirmed. If no sufficient reason t« the contrary shaU appear, 
the court shall confirm said report. Otherwise it may refer the 
aame back to the said commissioners for revision or correction; 
and after such revision or correction the same proceedings shall 
be taken as are hereinbefore provided for, and the commissiouffl^B 
shall in the same manner make renewed application for the con- 
firmation of such report, and the court shall thereupon confirm 
or refer back the said report, and such proceedings shall he re- 
peated until a report shall be presented which shall be confirmed 
by the said court. 
Amended bj L. 1011, cb. 503. 

§ 153. County treaiiiret to pay awardi. Within six months 
after the report of said commissioners shall be confirmed as afore- 
said, the county treasurer of such county shall pay to the persons 
named therein the amounts awarded to them for damages with six 
per centum interest thereon from the date of the filing of the oath of 
the commissioners in the office of the county clerk. Such amounts 
with interest and the amounts paid in pursuance of this article 
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shall be a county charge and shall be paid by the county treasurer, 
in case of purchase upon requisition of the chairman of the board 
of Bupervisora of said county, or by any member or committee 
thereof designated for that purpose by said board and in case 
of a petition for the acquisition of such lands, upon service of a 
certified copy of the order confirming such awards. In case there 
are unknown owners, to whom the award is made in siud report, 
the said county treasurer shall deposit the amounts awarded 
to them with like interest in some trust company or bank in 
such manner as the said court shall in the order of confirmation 
direct, such amount to be paid out upcm the application of said 
unknown owners when discovered. 
Ameoded bj L. ISU, ch. 603. 

% 154. Costs; oommiisionerB' fees. In all cases of assessment of 
damages by commissioners appointed by the court, the costs thereof 
shall be awarded pursuant to the provisions of section thirty-three 
hundred and seventy-two of the codo of civil procedure and shall 
be a county charge in the first instance, and be paid by the county 
treasurer as hereinbefore provided, except when reassessment of 
damages shall be had on the application of the party for whom 
damages were assessed, and such damages shall not be increased on 
such reassessment, the cost shall be paid by the party applying 
for the reassessment, and when application shall be made by two 
or more persons for reassessment of damages all persona who may 
be liable for costs under this section shall be liable in proportion 
to the amount of damages respectively assessed to them by the first 
assessment, and may be recovered by action. Each commissioner 
appointed by the court as provided in this article for each full day 
necessarily employed as such, shall be entitled to the sum of six 
dollars and his necessary expenses. The amount of compensation 
to which such commissioners are entitled shall be determined by 
the court in which the proceeding is pending, upon verified ac- 
counts presented by such commissioners, stating in detail the num- 
ber of hours necessarily employed in the discharge of their duties; 
and the nature of the services rendered, upon eight days' notice 
to the attorney for the petitioner in the proceeding. 

Amended by L. 1912, ch. 182 and L. 1910, ch. 4ST. 

§ 155. land may be sold or leased; disposition of proceeds. Any 
lands acquired by purchase or condemnation, for the purpose of 
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obtaining gravel, stone or other materials, for the construction or 
maintenance of highways improved or constructed as provided in 
this article, or required for spoil banls, may be sold or leased bj 
the board of supervisore of any county, when no longer needed for 
any of such purpoaes. The proceeds thereof sball be paid into the 
county treasury and shall be retained therein as a separate fund 
available for the construction or maintenance of highways im- 
proved or constructed under this article. The board of super- 
visors may, where it has acquired land by purchase or condemna* 
tion aa a right-of-way for a state or county highway, sell, convey, 
grant or lease to the owner or owners of property adjoining the 
same, so much thereof as may be unnecessary for such highway 
purposes, provided the strip of land retained for such highway 
purposes is not less than sixty feet in width, and provided such 
sale, conveyance, grant or lease will give said adjoining owner or 
owners of land a frontage inmiediately in front of their respective 
premises upon the new highway and right-of-way when completed. 
The board of supervisors may make such sale, conveyance, grant 
or lease to such owner or owners of real property for the purpose 
of compensating such owner or owners for damages sustained by 
reason of the change of the location of such highway ujid in full 
settlement thereof. 

Amended by L. 1911, eh. GSS. 

COUNTY LAW SECTIONS 32 AND 33 
32. The board of Bupervisors of any county containing t. population of legs 
thui two hundred thousand and adjoining a city of the firat clasE may author- 
ize the establiBhrnent of a plan for the grades of streets, avenues and houle- 
vards; the alteration of euch plan of grades, or of any plan thereof, which 
shall have been established by law; the laying out, opening, grading, con- 
struction, closing and change of line, or of the width of any one or more of 
such streets, avenues and boulevards or any other streets, avenues and 
boulevards, within said county, or any part or parts thereof, and of the 
courtyards, sidewalks and roadways; to provide for the estimation and award 
of the damages to be sustained, and for the assessment on property intended 
to be benefited thereby, and flsing assessment districts therefor, the levying, 
collection and payment of such damages, and of all other charges and 
expenses to be incurred, or which may be necesBary in carrying out the pro- 
visions of this subdivision; the laying out of new or additional streets, 
avenues or boulevards according to a general scheme or plan for the improve- 
ment of highways in said town, the acceptance hy town ofBcers of conveyances 
of land for public highways, naming and changing of names of streets ai 
avenues within the said county, the opening, laying out, grading, constr 
tion, closing and change of line of any street, avenue or boulevard wi' 
the county, provided, however, that nothing shall be done hereundei 



n,gt,7cdT:G00glc 



188 State of New Yobk. 

rmpset to or ctmoeming ui^ street, iiTenue or boulevard situated wlthtn an 
incorporated village, without the eouBent of the hoard of trustees of such 
incorporated village. The proviaions, however, for the defraying of the 
espenses thereof by aBsesBment as herein provided, shall only be exercised 
on the petition of the property owners who own more than one-half of the 
frontage on any such street, avenue or boulevard, or on the certificate of the 
superviaor, justices of the peace, and town clerk of the town in which said 
street, avenue or boulevard is located, or two-thirds of such ofBcers, that the 
same is in their judgment proper and necessary for the public interest; or 
in case the said street, avenue, or boulevard, in respect to which such action 
is proposed to be taken, shall lie in two or more towns, on a like certificate 
of such town offieera of each said towns, or two-thirds of all of them; pro- 
vided, however, that before proceeding to make any such certificate, the said 
officers, or such number of them as aforesaid, shall give ten days' notice by 
publication in one of the weekly papers of said county and by posting in six 
public places In said town, or in each of said towns, of the time and place at 
which they will meet for the purpose of considering the same, at which 
meeting tiie public and all persons interested may appear and be heard in 
relation thereto; and provided that no such street or avenue shall be laid 
out, opened or constructed upon or across any lands heretofore acquired by 
the right of eminent domain, and held in fee for depot purposes by any 
railroad. 

33. Should the board of supervisors of any county containing a population 
of less than two hundred thousand and adjoining a city of the first class at 
any time deem it for the public interest to acquire title to lands and premises 
required for any streets, highway or boulevard heretofore or hereafter laid 
out, widened, altered, extended or otherwise improved, it may acquire the 
same by dedication, or by condemnation under the condemnation law, pro- 
vided, however, that no land shall be acquired for any street, highway or 
boulevard in an incorporated village without the consent of the hoard of 
trustees of such incorporated village. Such board may direct, by a two-thirda 
vote, where no buildings are upon the lands, that the title to any piece or 
parcel of land lying within the lines of any such street, highway, or boulevard 
shall be vested in the county upon the date of recovery of such dedication or 
upon the date of the filing of the oath of the condemnation commissioners 
as provided in the condemnation law, or upon a specified date thereafter and 
where there are buildings upon such lands, upon a date not less than six 
months from the date of the filing of said oath- Thereafter, when the con- 
demnation commissionera shall have taken and filed said oath, upon the date 
of such filing or upon such subsequent date as may be specified, where no 
buildings are upon such lands and where there are buildings upon such lands 
upon the date specified by said board of supervisors either before or oftcr 
the filing of such oath, the same being not less than six months from the date 
of said tiling, the county shall become and be seized in fee of said lands, 
tenements, and hereditaments in the said resolution mentioned, that shall or 
may be so required as aforesaid, the same to be held, appropriated, converted 
and used to and for such purpose accordingly, in like manner as are other 
public streets in .said county. In such cases interest at the legal rate upon 
the sum or sums to which the owners, lessees, parties or persons are justly 
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(Dtitled upon the dkt« of the vesting of title in the county bb aforesaid, from 
■aid date to the date of the report of the commiBsioners shall be allowed hy 
the commiisionerB aa a part of the compensation to which such owners, lessees, 
parties or persons are entitled. In the other cases, title, as aforesaid, shull 
vest in the county upon the conflrmation by the court of the report of the 
condemnation conuniBaionera. Upon the vesting title as herein provided, the 
county OT any person or persona acting under its authority, may immediately, 
or at any time thereafter take poaseBsion of the same, or any part or parts 
thereof, without any suit or proceeding at law for that purpose. The title 
acquired by the county, to lands and premiaea required for a street, shall be 
in trust, and such lands and premises appropriated and kept open for, or as 
part of a public street or highway, forover, in like manner as the other 
streets in the county. 

Amended 1^ L. 1010, ch. 6. (Applies to Naaaan county only.) 

§ 156. Application of provisioni of labor law. The provisions 
of section three of the- labor law, as amended by chapter five hun- 
dred and six of the laws of nineteen hundred and six, which except 
from the provisions of that section labor performed in the con- 
atTuction, maintenance and repair of highways outside the limits 
of cities and villages, shall apply to the construction, improvement 
and maintenance of state and county highways as provided in this 
chapter. 

§ 157. Hig'hwaya and btidgea on Indian teurratiou. When any 
portion of a county highway designated for improvement or con- 
struction in a county, as provided in this article, is located on an 
Indian reservation, the entire cost of the improvement or construc- 
tion of such portion shall be paid by the state in the same manner 
as the state's share of the cost of such county highway, out of any 
specific appropriation made available for the construction or im- 
provement of county highways. ITie commission shall have ex- 
clusive supervision and control of all bridges constructed or to be 
constructed by the state on any Indian reservation, and may make 
and enforce such reasonable rules and regulations concerning their 
use, as it shall deem i 



§ 158. Appointment and dnties of reierration superintendent. 
The commission may appoint a reservation superintendent for 
any Indian reservation in the state who shall exercise the powers 
and perform the duties conferred and imposed upon town super- 
intendents, except that the written statement as provided for 
by section ninety of the highway law shall be filed with the com- 
mission on or before the thirty-first day of October in each year, 
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and excepting that all orders of the Indian teservation superin- 
tendent shall be drawn npon and presented for payment as herein- 
after provided to the county treasurer of the county in which such 
Indian reservation or major portion thereof exists. 

While any such reservation superintendent shall be acting in 
that capacity no hi^way within such reservation shall be laid out, 
altered, or discontinued, without his consent Whenever land 
may be acquired without expense or is dedicated for highway pui^ 
poses within any Indian reservation, the reservation superintend- 
ent in charge thereof may make an order laying out the said 
highway by filing and recording said order in the town clerk's 
office of the town in which said highway is located. He shall also 
file said order with the recording oiGcer of the tribe through whose 
lands such highway extends. 

§ 159. CoBtody of nioney», et cetera. There shall be paid by the 
state treasurer to the county treasurer of each county in the state 
eontammg an Indian reservation, reservations, or major portion 
of an Indian reservation, an amount which shall not be less than 
thirty dollars per mile, based on the entire mileage of the public 
highways within the Indian reservation in such county. All 
moneys of the state available for the improvement, repair and 
maintenance of highways and bridges and for the purchase of 
machinery, tools and implements within Indian reservations shall 
be paid to the county treasurer of each county containing such 
Indian reservation or major portion thereof, who shall be the 
custodian thereof and accountable therefor, and it shall be ex- 
pended for the repair and improvement of the public highways 
and bridges and for the purchase of machinery, tools and imple- 
ments within such Indian reservations at such places and in such 
manner as may be directed by the commission, and such moneys 
shall be paid out by the county treasurer upon the written order 
of the Indian reservation superintendent in accordance with such 
directions. The county treasurer and the Indian reservation su- 
perintendent shall keep their accounts according to the methods 
and use the blanks as prescribed by the commission. All orders 
and records of accounts shall be filed in the office of the commis- 
sion on or before the thirty-first day of October in each year and 
shall be preserved by the commission as Indian reservation rec- 
ords. The reservation superintendent shall receive a per diem 
or annual allowance as compensation for services and expenses in 
an amount to be fixed by the commission, which shall b© paid by 
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the comity treasurer to the reservation supermteudent upon or- 
ders of the commisBion. The commission shsll annually cause 
to be inspected all of the bridges within the Indian reservations of 
each county and shall require a complete report of such inspection 
which shall show in detail the condition of the bridges inspected, 
the necessary work to be performed in the repair and maintenance 
of such bridges and the estimated cost thereof. The commission 
shall revise such estimates and annually report to the legislature 
its estimated cost for such repairs and construction for the en- 
suing year in detail by reservation and county. The maintenance, 
repair and construction of the public highways within the Indian 
reservation shall be under the direct supervision and control of 
the commission and the state superintendent of highways and 
they ehall he responsible therefor as herein provided. There 
shall be annually appropriated for the construction, repair and 
maintenance of such highways and bridges and for the purchase 
and repair of machinery, tools and implements, an amount suffi- 
cient to provide therefor, based upon the estimates prepared and 
submitted by the commission to the legislature. The comptroller 
upon requisition of the commission shall draw his warrant on the 
state treasurer in favor of the county treasurer who is the custo- 
dian of such funds as herein provided for an amount which shall 
not he in excess of the total amount apportioned by the commission 
to the Indian reservation of any county. The moneys so paid shall 
be deposited by said county treasurer to the credit of the fund 
for the maintenance, repair and construction of highways and 
bridges and the purchase and repair of machinery, tools and iin- 
plements in the Indian reservation of said county. 

Amended bj L. 1910, ch. 46; L. 1011, ch. 646 and L. 1BI3, cb. 474. 

§ 160. Maintenance of detonri during construction. The main- 
tenance and repair of any highway or right of way designated by 
the commission for use as a detour, during the construction, 
reconstruction or repair of a state or county highway, shall be 
under the supervision of the commission and shall be paid out of 
the construction fund, in cases of construction or improvement 
contracts, or the state's share of the money available for main- 
tenance and repair of improved roads in such county in cases of 
reconstruction or repair contracts. Such highway or right of way 
designated as a detour by the commission shall be deemed as an 
improved highway during construction, reconstruction or repair. 
Amended tj L. 1012, ch. 83 and L. lOIS, dt. 6TS. 
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ARTICLE VI-A. 
ImpioTcment with Federal Aid. 
Section 161. Commiaeioner of highwRys to designate roada. 
162. Coat o( preliminarj aurveya. 
183. Approval of plans. 

164- Advert isemeuts, proposals, contracts, appropriation, cloeing 
roada, detoura, termination of contract, entry for drainage, 
permits, maintenance and repair, contingencies tnd agree- 

165. Acceptance of work. 

166. Acquisition of right of way. 

167. State's share of coet. 
lOB. Gener&l anthorizatfon. 

§ 161. The state commissioner of highways is hereby author- 
ized, empowered and directed to designate the public highways or 
portions thereof, outside of cities, which, in his discretion, he 
may deem proper to be improved or constructed as co-operative 
roads with the moneys to be appropriated by the state of New 
York and the moneys contributed to the state of New York for 
highway improvement by the federal government under the pro- 
visions of an act of congress, entitled "An act to provide that the 
United States shall aid the states in the construction of rural post 
roads, and for other purposes," approved July eleventh, nineteen 
hundred and sixteen ; provided that the highways or portions 
thereof thus designated shall fonn a portion of the system of 
state or of county highways as provided by this chapter, or shall 
form a connection between state, county and federal highways 
duly authorized by law of this or any other state or nation, for 
the purpose of aiding in the completion of the system of improved 
highways of the United States of America. The highways thus 
designated shall he tentatively indicated on a map to be prepared 
by, and filed in the office of, the state commissioner of highways; 
and a duplicate thereof shall be filed in the office of the secretary 
of state of New York state on or before the fifteenth day of May, 
nineteen hundred and seventeen ; subject, however, to such modifi- 
cation as may hereafter be submitted by the state commisBioner of 
highways and approved by the United States secretary of agricul- 
ture in accordance with section one of the act of congress herein- 
before referred to. The designations indicated on such map are 
dependent, however, on provision being made by the governing 
boards of the political subdivisions of the state for the improve- 
ment of such other highways as are deemed necessary, in the 
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opinion of tbe state commissioner of highways, to complete the 
combined highwa; system of the state. 

§ 162. Preliminary surveys, plans, specifications and estimates 
of cost for the highways or portions thereof so designated shall be 
made by the state department of highways in the same manner as 
prescribed in section one hundred and twen^-five of the highway 
law and the expense thereof shall be paid out of the moneys 
appropriated hy the state for the purposes of this article, 

§ 163. After the submission to, and approval by the secretary 
of the United States department of agriculture, of such plans, 
specifications and estimates of cost, as required by the piovisiona 
of said act of congress, the same shall be approved by the com- 
missioner of highways by executive order; which order shall give 
a consecutive number to the hi^way a portion thereof covered 
by said plans. A certified copy of such order sb^ll be filed with 
said secretary of agriculture and with the state comptroller. 
Roads shall be taken up for construction or improvement in the 
order of final approval unless the commissioner of highways 
deems otherwise advisable, in which event an executive order 
shall be filed in the office of the highway department giving the 
reasons for deviating from such order, and a certified copy thereof 
filed with said secretary and with the state comptroller. 

§ 164. The form of proposal, contract and bond, the method of 
advertising for proposals, Ae rejection of proposals, the award 
of contracts and the payments to contractors shall be governed by 
the provisions of section one hundred and thirty of this <^apter. 
To expedite the payment of the share of the federal government as 
shown by monthly estimates rendered on existing contracts as 
provided herein it is hereby provided that upon the filing of the 
report of the commissioner of highways with the legislature, show- 
ing the amount of construction under federal aid contemplated 
for the ensuing year, and in case an appropriation is made by the 
legislature to provide the state's share of the construction shown 
in such report, there shall also be appropriated such an additional 
amount as is necessary to pay in the first instance the share of 
the federal government of the cost of such work. Itemized state- 
ments showing the entire cost of construction of such roads shall 
be rendered by the commissioner of highways to the state comp- 
troller and the federal government as the work progresses and such 
statements shall show ^e subdivision of cost between the state and 
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the federal govemment and shall be accompanied by drafts on the 
federal government for the amount of its share of such cost. Upon 
the payment of such drafts the proceeds shall be deposited by the 
commissioner of highways with the treasurer of the state for the 
purpose of reimbursing the appropriation made by the state on 
account of such advance payments, and upon the final completion 
of the worlt a report thereof filed with the state comptroller. The 
provisions of sections seventy-seven and one hundred and sixty of 
this chapter, relative to closing highways for repair or construc- 
tion and the maintenance of detours during construction ; also the 
provisions of section one hundred and thirty-two of this chapter 
relative to the authority of the commissioner to secure the comple- 
tion of the work ; also the provisions of sections one hundred and 
thirty-five and one hundred and thirty-siz of this chapter, relative 
to the entry upon adjacent lands for drainage purposes and the 
payment of damages for such entry; also the provisions of sections 
one hundred and thirty-seven, one hundred and thirty-eight and 
one hundred and thirty-eight-a, relative to construction in villages 
and to additional width and increased cost ; also the provisions of 
section one hundred and forty-six of this act, relative to the issu- 
ance of permits for work by persons, firms or corporations; also 
t^e provisions of section one hundred and fifty-six relative to the 
application of the labor law ; shall all be applicable for the pur- 
pi -es of highways improved or constructed under the provisions of 
this article. The provisions of article seven of this chapter rela- 
tive to the maintenance of state and county highways shall apply 
to the maintenance and repair of highways improved or con- 
structed under the provisions of this article. All contingencies 
arising during the prosecution of the work shall be provided for to 
the satisfaction of the commissioner of highways and as may be 
agreed iipon in the original or by a supplemental contract executed 
by the commissioners. If a supplemental contract be executed for the 
performance of work or the furnishing of material not provided 
for in the original contract, the amount to be charged thereunder 
for any such work or materials shall not exceed the rate for which 
similar work or material was agreed to be performed or furnished 
under the original bid upon which the contract was awarded. 
Any work necessarily required for the proper completion of the 
contract and for which no item price bid was contained in the 
proposal shall be performed upon prices to be agreed upon by the 
contractor and the commissioner prior to the performance of such 
work, and such work and the prices therefor shall be provided in a 
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tnpplementfll contract. The total amount to be expended in the 
improvement or construction of a highway or section thereof shall 
not exceed the original estimate, unless such estimate shall have 
heen duly amended by the conunissionet with the approval of the 
secretary of agriculture. 

§ 16S. Upon the completion of a highway or section thereof 
constructed or improved under the proviaiona of this article, the 
division engineer shall inspect the same and shall report in writ- 
ing to the state commissioner of highways his recommendation as 
to whether or not the contract should be finally accepted, and the 
decision of the said commissioner, which shall be conclusive, as 
to the acceptance of said highway or portion thereof thus con- 
structed or improved, shall be entered in the form of an executive 
order, a certified copy of which shall be filed with the secretary 
of agriculture, 

§ 166. The provisions of article six of this chapter rdative to 
the acquisition of lands for right of way and other purposes shall 
be applicable for the purposes of highways improved or con- 
structed under the provisions of this articla 

§ 167. The proportion of the total cost of the improvement or 
construction of highways to be borne by the state of New York 
under the provisions of this article, exclusive of the expenses 
incurred prior to the beginning of construction work for the pur- 
poses of making surveys, plans, specifications and estimates of 
cost, shall not exceed fifty per centum of such total cost. 

§ 168. The state commissioner of highways is hereby author- 
ized, empowered and directed to perform and do such other and 
further acta not hereby specifically provided in this article as may 
be necessary to conduct the improvemait or construction of 
co-operative highways with state and federal aid in compliance 
with the act of congress hereinbefore referred to and the rules 
and regulations promulgated by the secretary of agriculture under 
authority conferred upon him by said act of congress, the pro- 
visions of which act are hereby assented to, the good faith of the 
state of New York being hereby pledged to make such provision 
from time to time as may be necessary to provide its share of the 
cost of the improvement of such highways. 

Whole of Article Vl-A added by L. 1917, ch. «2. 
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ARTICLE VII. 
Hainteaance of State and County Highways. 

Seetion ITD. CommiHsion to provide for nuintenaDce and repair. 

ITO-a. State to maintaiD roads improved hj atate apprcpriatkin 

under special lawi. 
170-b. MaintMiance and repair bj the state of certain improred roada 
170-c. Maintenance bj the state of canal bridge approaches. 
171. Appropriations by state; apportionment of moneys. 
178. Cost to town tor maintenance of state and oounty highwaya. 
17E-a. SitTing clause; temporary proviiions. 

173. Disburaement of maintenance fund*. 

174. Reports of countj treasurer. 

176. Compensation of town superintendents. 

176. Liabilit; of ^tate for damages. 

177. Additional width or different type of construction under repair 

contracts. 

178. Repealed. 

179. Sprinkling; removal of filth and refuse. 

180. Payment by coutities of a portion of the cost of conatructiou nn- 

'der r^iair contracts. 

§ 170. Coinmiuion to provide for maintenance and repair. The 
maintenance and repair of improved state and county high- 
ways in towns and incorporated villagee, exclusive, however, 
of the cost of maintaining and repairing bridges having 
a span of five feet or over, shall be under the direct super- 
vision and control of the commissioner of highways and 
he shall be responsible therefor. Such maintenance and repair 
may be done in Lhe discretion of the commissioner either directly 
by the department of highway or by contract awarded to the 
lowest responsible bidder at a public letting after due advertise- 
ment, and under such rules and regulations as the commissioner 
of highways may prescribe. The commissioner of highways shall 
also have the power to adopt such system as may seem expedient so 
that each section of such highways, shall be under constant 
observation, and be effectively and economically preserved, main- 
tained and repaired. The commissioner of highways shall have 
the power to purchase materials for such maintenance and re- 
pairs, except where such work is done by contract, and contract 
for the delivery thereof at conveniwit intervals along such high- 
ways. 
Amended by L. I91I, ch. 646; L. 1912, ch. 83; L. 1013, ch. 80 and L. 1916, 
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g l70-a. State to maintain roads impTored by state appropria- 
tio&t nndei tpedal lavs. Wlien any highway has been constructed 
or improved under a special law, with moneys taken from the state 
treasury and under plans prepared by a state department, the com- 
missioner of highways may at any time inspect such highway and 
if he determine it to be of sufficient importance and properly con- 
structed, he may make an order directing that such highway 
become a part of the system of state and county highways in aach 
county, and thereafter such highway shall be maintained as a 
state or county highway in the manner provided in article seven 
of the highway law. Such order shall be served upon the chair- 
man of the board of supervisors, and a certified copy thereof shall 
be filed in the office of the comity clerk and one in the office of 
the state comptroller. 

Added bs L. 1917, ch. 261. 

§ 170-b. Uaintenanoe and repair by the state of certain im- 
proved roads. Whenever a county shall have constructed therein, 
at its expense, an improved stone road for a distance of not exceed- 
ing two miles, extending between two points, each on the dividing 
line between such county and an adjoining county, and connecting 
at both points with a county highway in such adjoining county, 
commissioner of highways may at any time inspect such road 
and if he deems it to be of sufficient importance and properly 
constructed, he may determine that such road shall be thereafter 
maintained and kept in repair by the state ; in which case, such 
maintenance and repair shall be under the supervision of such 
commissioner. Such determination shall be in the form of an 
order and shall be served upon the chairman of the board of super- 
visors of the county in which the road is located that is to be 
maintained by the state, and a certified copy thereof shall be filed 
in the office of the county clerk and one in the office of the state 
comptroller. 
Added by L. ISIS, cb. 146. 

§ 170-c. Maintenance by state of canal bridge approaohea. 
Where a waterway which is a part of the canal system of the state 
intersfects a state or county highway which is maintained adjacent 
to such intersection pursuant to this article, the pavement and 
shoulders of the approaches to the bridge structure carrying such 
highway across such waterway shall be considered eligible for 
maintenance under this article, providing such approach has, in 
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the opinion of the state commisaioner of highways, heen properly 
graded in connection with the construction of the canal system 
of the state. The state commissioner of highways may at any 
time make an order directing that such section of highway hecome 
a paA of the system of state or county highways in such county, 
and thereafter the pavement and shoulders of such approach 
shall he maintained as a state or county highway in the manner 
provided in article seven of this chapter. Such order shall be 
served upon the chairman of the board of supervisors and a 
certified copy thereof shall be filed in the office of the county 
clerk and one in the office of the state comptroller. In maintain- 
ing such section of highway the commission may lay sudi type 
of pavement as in his opinion is advisable. 
Added b; L. 1918, ch. 324. 

§ 171. Appropriatioiij by itate; apportioniiMnt of moneys. 
There shall be annually appropriated for the maintenance and 
repair of improved state and county highways an amount sufficient 
to provide therefor, based upon the estimates prepared and sub- 
mitted by the commission to the legislature as provided in section 
twenty-three of this chapter. Not less than ninety per centum of 
the amount so appropriated shall be apportioned by the commis- 
sion each year among the counties in accordance with the propor- 
tion which the amount to be apportioned bears to the total amount 
of such estimates. The comptroller, upon the requisition of the 
commission, shall draw his warrant upon the state treasurer in 
favor of the county treasurer of the county in which the improved 
state or county highways are located, for an amount which shall 
hot be in excess of the total amount apportioned by the commis- 
sion to such county. The moneys so paid shall be deposited by 
the county treasurer to the credit of the fund for the maintenance 
of improved state and county highways in the county. Any 
moneys so deposited and placed to Uie credit of the fund for such 
maintenance shall be available and subject to the order of the 
state highway commission at any time prior to the total expendi- 
ture thereof. Not more than ten per centum of the amoxmt so 
appropriated each year may be reserved by the commission for 
the repair or rebuilding of improved state or coimty highways, 
which ten per centum shall not be deemed to be available until 
after the moneys paid the county treasurer of a county as hereto- 
fore provided shall have been expended, and which shall be paid 
by the state treasurer upon the warrant of the comptroller drawi 
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upon the requisition of the commission issued when required for 
such purposes. 
.Amended b; L. 1S12, eb. 83 and L. 1B18, ch. £78. 

§ 172. Cost to town for maintenance of state and oonnty hl^rh- 
ways. Each town shall pay for the maintenance and repair of 
state and county highways each year the aum of fifty dollars for 
each mile or major fraction of a mile of the total mileage of state 
and county highways within the town, each incorporated village 
shall pay for such maintenance and repair at the rate of one and 
one-half cents for each square yard of surface of such improved 
highway maintained by the state within its corporate limits; 
except where a maintenance bond for a period of five years satis- 
factory in form and sufficiency to the commission shall have heen 
given to the village prior to January first, nineteen hundred and 
sixteen, such tax herein provided for shall not he levied or paid 
until the period covered by such maintenance bonds shall have ex- 
pired, or shall have failed in sufficiency. 

On or before the first day of November in each year the commis- 
Bion shall transmit to the clerk of the board of supervisors of each 
county and to the board of trustees of each village a statement 
specifying the number of miles of improved state and county high- 
ways in each town, the number of square yards of surface of such 
improved highway as hereinbefore provided in each village in 
such county and the amount which each of such towns and vil- 
lages is required to pay into the county treasury on account of 
the maintenance of state and county highways and a copy of such 
statements shall be forwarded to the county treasurer. The board 
of supervisors of the county and the board of trustees of an incor- 
porated village shall cause the amount to be paid by each town and 
incorporated village of the county, to be assessed, levied and- 
coUected therein in the same manner as other town and village : 
charges, in tie several towns and villages and such amount when 
collected shall be paid Into the county treasury to the credit of 
the fund for the maintenance of state and county highways in 
the several towns and incorporated villages of the county. 



g l72-a. Saving dause; temporary prorisionB. Whenever any 
city has deposited certain moneys with a county treasurer for the 
maintenance of streets within such city in accordance with the 



3t,7cdT:G00glc 



150 State of New Yoek. 

proTieioiiB of section one hundred and seventy-two of this chapter 
as it existed prior to April first, nineteen hundred and sixteen, 
and there remains an unexpended balance of such moneys in the 
hands of the county treasurer, such unexpended balance shall, 
when such section as hereby amended takes effect, revert to such 
city and the county treasurer is hereby authorized, empowered 
and directed to return such unexpended balance to the treasurer 
of such city. The moneys returned by a county treasurer to a city 
in accordance with the provisions of this section shall be expended 
by the city in the maintenance and repair of the streets within 
such city which have been constructed or improved by state aid. 
The highway commission shall retain jurisdiction and authority 
over any city street heretofore improved as a state or county 
highway, until the expiration of the period of time covered by 
the bond guaranteeing the maintenance and repair of such street, 
and may take such proceedings as may he necessary to enforce 
the provisions of such guaranty bond and in case of the failure of 
the contractor or the surety company on the bond to perform such 
work as may be lawfully required of them, the highway commis- 
sion is authorized to perform such work in the first instance, charg- 
ing the expense incurred thereby to the contractor and the surety 
company in a manner provided by the contract and bond. Upon 
the termination of the guaranty period covered by such bond, the 
highway commission shall notify the city clerk thereof and upon 
service of such notice the authority and responsibility of the state 
over such street shall cease and thereafter such street shall be 
maintained in the manner provided by law for the maintenance 
and repair of city streets. 

Added b7 L. 1018, ch. 578 and amended bj L. 1917, ch. 261. 

§ 173. Bisbunement of maintenance funds. The amount ap- 
portioned by the commission for the maintenance and repair of 
state and county highways in each county shall be expended for 
the repair and maintenance of such highways in such county, but 
the amount paid by each town or incorporated village as pro- 
vided by section one hundred and seventy-two shall be 
expended for the repair and maintenance of such highways 
in such town or incorporated village. The county treasurer 
shall pay out the moneys received by him as provided in 
this article upon the written order of the representative of the 
commission, who, before drawing any such orders shall give a 
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bond in an amount to be specified by the connnission, and with 
BQch Buretiea as shall be approved by the commisaion ; such bond 
shall be filed in the office of the state comptroller and certified 
copy thereof filed in the office of the state highway commission 
and in the office of the county treasurer. Such orders shall be 
issued upon vouchers duly presented to the representative of tho 
commission in the form to be prescribed by it. The commission 
may adopt rules and regulations providing for the presentation 
and payment of accounts for maintenance and repair. 
Amended by L. 1B12, cb. 83 and L. 1916, ch. 578. 

§ 174. Beporti of county treMorer. The county treasurer 
shall report to the commission annually and at such other times as 
required by the commission, the amount received by him on 
accotmt of the maintenance and repair of improved state and 
county highways in the several towns and incorporated villages 
in his county and the expenditures made by him out of such 
moneys. The form and contents of such report shall be pre- 
scribed liy the commission. 
Amended b; L. 1912, cb. 83 and L. 1016, ch. 678. 

§ 175. Compensation of tows inperintendenti. If a town 
superintendent shall be directed by the commission to perform 
services in respect to the maintenance and repair of improved 
state and county highways within his town his compensation there- 
for shall be paid out of the moneys set apart as provided in this 
article for such maintenance and repair. Such compensation shall 
be fixed by the commission but shall in no ease exceed the 
amount fixed by the town board as compensation for his services 
performed for the town under this chapter, and in rendering 
his monthly bill to the supervisor, and his annual bill t» the town 
board, no charge shall be made against the tflwn for an expense 
or per diem charge upon any date for which an audit shall have 
been allowed by the state commission. And said state commis- 
sion shall make proper rules and regulations to carry into effect 
this provision and t« furnish to the town board prior to the annual 
audit day due information as to the dates, compensation and ex- 
penses allowed by them to said town superintendent from the atat 
repair fund. 
Amended b^ L. 1912, ch. 83. 
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§ 176. LiabiUty of itate for damageB. The state shall not be 
liable for damages suffered by any person from defects in state 
and county highways, except such highways as are maintained 
by the state by the patrol system, but the liability for such dam- 
ages shall otherwise remain as now provided by law, notwith- 
standing the construction or improvement and maintenance of 
6uch highways by the state under this chapter ; but nothing herein 
contained shall be construed to impose on the state any liability 
for defects in bridges over which the state has no control. 
Within the limits of incorporated villages the state shall maintain 
a width of pavement equal to the width of pavement constructed 
or improved at the expense of the state, if a state highway, or of 
the state and county, if a county highway, the location of the 
states portion of such roadway within said incorporated limits 
to be determined by the center line of the roadway as shown on 
the plans on file with the state highway department, and the 
state shall be liable for damages to persons or property only 
when such damage shall occur as a result of the defective con- 
dition of the portion of improved highway as above described. 

Amended by L. IBIO, ch. 570; L. 1912, ch, 83 and L. 1916, ch. 678. 

§ 177. Additional width or different type of eonstraction lutder 
repair contracts. Whenever in the maintenance and repair of state 
and county highways the commission shall have determined upon 
the necessity of resurfacing such highway, the town or village 
wherein the highway is located may petition the cmnmission to 
provide an additional width or a different type of pavement, or 
both, in the plans providing for such resurfacing. The additional 
expense of such widening or different type of construction shall 
be borne wholly by such town or village and the provisions of 
sections one hundred and thirty-seven and one hundred and thirty- 
eight-a shall apply to such additional width or different type of 
construction under such repair contract in the same manner as 
tmder a construction contract as provided in those sections. 
Added by L. 1916, ch. 378. 

§ 178. (Repealed by L. 1916, ch. 459.) 

§ 179. SprinUinsr; removal of filtK and refnw, Uptm petition 
signed by a majority of the taxpayers owning property abuttinp 
upon an improved state or county highway and filed with the 
town clerk, the town board may set aside any section of such 
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highway outside of a village and contract for the sprinkling 
of the roadbed with water and also contract for the removal of 
filth and refuse therefrom. No snch contract shall be entered 
into unless previously approved by the county superintendent. 
The amount of any such contract so entered into shall be assessed 
apon the property abutting upon snch section in the proportion 
which the frontage of each parcel thereof bears to the length of 
the section exclusive of intersecting highways, Sudi assessment 
*hall be made, levied and collected in the same general manner, 
and at the same time and by the same officers as the town taxes 
of said town are assessed, levied and collected. 

§ ISO. PaTment by connties of a portioa of the cost of oonBtruo- 
tion under repair contracts. Whenever in the maintenance and 
repair of state and county highways under the provisions of article 
seven of this chapter, the commission shall have determined upon 
the necessity of reBurfacing, reconstructing or repairing such high- 
way, the county wherein the highway is located may by resolution 
provide that not to exceed thirty-five per centum of the estimated 
cost of such resurfacing, reconstructing or repairing shall he borne 
by the county. The provisions of sections one hundred and twenty- 
five, one hundred and twenty-six, one hundred and twenty-seven, 
one hundred and twenty-eight, one hundred and thirty, one hun- 
drpd and thirty-two, one htmdred and thirty-four, one hundred and 
thirty-five, one handred and thirty-six, one hundred and thirty- 
seven, one hundred and thirty-nine, one hundred and forty-one, 
one hundred and forty-one-a, one hundred and forty-two, one 
hundred and forty-two-a, one hundred and forty-eight, one hun- 
dred and forty-nine, one hundred and forty-nine-a, one hundred 
and fifty, one hundred and fifty-one, one hundred and fifty-two, 
one hundred and fifty-three, one hundred and fifty-four, one hun- 
dred and fifty-iive and one hundred and fifty-six of this chapter 
shall apply to such resurfacing, reconstructing and repairing of 
state and county highways in ihe same manner as to the original 
construction thereof in so far as the same may be applicable 
thereto. 
Added by L 1917, ch. 1)1. 
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ARTICLE Vin. 

Laying Out, Altering uid DiuontiiiDing Highway! ; 

Private Boadi 

SeetloD ISO. SurT«y for the laying out of & highway. 
191. Highways by dedioation. 
1S2. AppUation. 

193. Application for oondemnation liominluloiitn. 

194. Appointment of condemnation comminioneri and their dnUM. 

195. Notice (rf meeting. 

190, Deciiion of condemnation comminioneri in favor of application. 

197. Danagee in certain casee, how eetimated. 

IBS. Decision of condemnation commissionert denying application. 

199. Motion tc confirm, vacate or modify. 

ZOO. Limitations upon laying out highways. 

201. Laying out highways through bnrying-grotmd*. 

202. Gosto ; by whom paid. 

803. Damages asscaaed, and costa to be audited. 

204. When officers of different towns disagree about lilg^way. 

206. Difference about improTcmeuts. 

206. Highway in two or more towns. 

20T. Laying out, dividing and maintaining highway upon town tinu. 

208. Final determination, how carried out. 

209. Highways by use. 

210. Fences to be removed. 

211. Private road. 

212. Jury to determine necessity and assess damages. 

213. Copy application and notice delivered to applicant. 

214. Copy and notice to be served. 

215. List of jurors. 

2 15. Names struck off. 
217. Place of meeting. 

216. Jury to determine and assess damagea. 

819. Their verdict. 

220. Value of highway discontinued. 

221. Papers to be recorded in town clerk's office. 

222. Damages to be paid before opening the road. 

223. Fees of i^cera. 

224. Motion to confirm, vacate or modify. 

225. Costs of new bearing. 

220. For what purpose private road may ba iiMd> 
22T. Highways or roads along division llnoa. 
22 S. Adjournments. 

820. Widening roada; petition. 

230. Powers and duties erf commissioner*. 

231. Notice of decision to supervisors. 

232. Widening, how constructed. 

233. Actions to compel widening; how affected by petition. 
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Baetton 234. Higbmj* abandoned. 

236. Highwajr* in lands acquired by the United Btatet for fortifl- 
catioD purposes deemed abandoued. 

236. Diicontinuanoe of highway. 

237. Description to be recorded. 

238. Dam^tM caused by diseontinuanos. 

239. Papers, where filed. 

240. Costs of motion. 

§ 190. Surrer for the laying out of a liigliway. Whenever the 
town superintendent shall lay out any highway, either upon ap- 
plication to him or otherwise, he shall notify the district or 
county superintendent, whose duty it shall be to either make a 
survey, or cause the same to be made, and the town superintendent 
shall incorporate the survey in an order to be signed by him, and 
to be filed and recorded in the office of the town clerk, who shall 
note the time of recording the same. 

% 191. Hig:hwa7i by dedication. Whenever land is dedicated to 
a town for highway purposes therein, the town superintendent 
may with the consent of the town board, either with or without a 
written application therefor, and without expense to the town, 
make an order laying out each highway, upon filing and recording 
in the town clerk's office with such order a release of the land 
from the owner thereof. A highway so laid out must not be less 
than two rods in width, except that where such highway is located 
on a sand beach separated by more than two miles of water from 
the main body of the town of which it forms a part and is not 
an extension or continuation of a public highway already in use 
and has erected thereon a board walk not less than one-third liie 
width of said highway, such highway so laid out may be lees than 
two rods in width and must not be less than ten feet in width. 
Section two hundred does not apply to a highway by dedication. 
Such town superintendent may also, upon written application and 
with the written consent of the town board, make an order laying 
out or altering a highway, or discontinuing a highway, which has 
become useless since it was laid out, upon filing and recording in 
the town clerk's office with such application, consent and order, 
a release from all damages from the owners of lands taken or 
afiFected thereby, when the consideration for such release, as agreed 
npon between such town superintendent, and owner or owners, 
shall not in any one case, frran any one claimant, exceed one hun 
dred dollars, and from all claimants five hundred dollars. Ai 
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order of the town superintendent, as herein provided, shall be 
final 
Amended by L. 191G, eh. 38S. 

§ 192. Applioation. Any person or corporation assessable for 
highway taxes may make written application to the town super- 
intendent of the town in which he or it shall reside, or is assess- 
able, to alter or discontinue a highway, or to lay out a new high- 
way. 
^Amoided by L. 1913, eh. 478, and L. 1919, ch. 196. 

§ 193. Application for condemnation oommisuonen. Whenever 
the land is not dedicated to the town for highway purposes, and 
not released as herein provided, the applicant shall, within Uurty 
days after presenting the application to the town anperin- 
tendent, and after at least five days' notice to said town superin- 
tendent of the time and place of the application to the county 
court, in this section provided for, hy verified petition showing the 
applicant's right to so present the same, and that such application 
has been in good faith presented, and if the county judge require 
on such notice to such parties interested as he shall direct, apply 
to the county court of the county where such highway shall be, 
for the appointment of three commissioners to determine upon 
the necessity of such highway proposed to be laid out or altered, 
or to the uaelessness of the highway proposed to be discontinued 
and to assess the damages by reason of laying out, opening, alter- 
ing or discontinuing such highway. Such application shall be ac- 
companied by the written undertaking of the applicant executed 
by one or more sureties, approved by the county judge, to the 
effect that if the commissioners appointed determine that the pro 
posed highway or alteration is not necessary or that the highway 
proposed to be discontinued ia not useless, the sureties will pay 
to the commisaionerB their compensation at the rate of four dol- 
lars for each day necessarily spent and all costs and expenses 
necessarily incurred in the performance of their duties, which 
amount shall not exceed the sum of one hundred dollars. When- 
ever the town superintendent of highways of any township shall 
determine that public necessity requires the laying out of a new or 
additional highway, and the land therefor cannot be obtained by 
the dedication of the owners thereof, he may apply to the town 
board of his town for permission to institute a proceeding to ac- 
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quire 80 mucli land aa may be necesBar; to lay out such new or 
additional highway, and when such consent shall have been given 
by the town board of such town, the said town superintendent of 
highways may apply to the county court of the county in which 
BUcb proposed highway is situated, for the appointment of com- 
missioners in lite manner as is provided by this section where 
such application is made by any person or corporation assessable 
for highway taxes, except that when such application shall be 
made by the town superintendent of highways, that at least five 
days' notice of the time and place of the application shall be given 
U> the owners of the lands sou^t to be acquired, providing such 
owners can be ascertained by such town superintendent, or if the 
owners thereof are not known to the town superintendent, by the 
serving of a copy of the notice of such application upon the occu- 
pants of said premises. When such application is made by the 
town superintendent of highways, no undertaking shall be re 
quired of the applicant 
Amended by L. 1910, ch. 344. 

§ 194. Appointment of eondenmatioii oonuniuionen, and their 
duties. Upon the presentation of such petition, the county courl 
must af^oint three disinterested freeholders, who shall not be 
named by any person interested in the proceedings, who shall h-- 
residenta of tiie county, but not of the town wherein the highway 
is located, and who shall not be related by consanguinity or 
affinity within the sixth degree to the applicant or to any person 
interested in the proceeding or to the owner of any lands to be 
taken or affected by the laying out, alteration or discontinuance of 
a highway, as commissioners to determine the questions mentioned 
in the last section. They shall take the constitutional oath of 
office, and appoint a time and place at which &ey shall all meet 
to hear the town superintendent and supervisor of the town 
where such highway is situated, and others interested therein. 
They shall personally examine the highway described in the 
application, hear any reasons that may be offered for or against 
the laying out, altering or discontinuing of the highway, and 
assess all damages by reason thereof. They may adjourn the pro- 
''eedings before them from time to time, issue subpcenas and ad- 
niniater oaths in such proceedings, and they shall keep minutes 
if their proceedings, and shall reduce to writing all oral evidence 
invHi before them upon the subject of the assessment of damages. 
They shall make duplicate certificates of their decision, and shall 

ll,gt,7cdT:C00glc 



158 State of New Yojik. 

file one in the town clerk's office of tlie town, and tbe other,' with 
such minutes and evidence, in the county clerk's office of the 
county in which the highway or proposed highway is located. 

g 196. Notioe of meeting. llie applicant shall cause, at least 
eight days previous, written or printed notice to be posted up in 
not less than three public places in the town specifying, as near 
Hs may be, the highway proposed to be laid out, altered or discon- 
tinued, the tracts or parcels of land through which it runs, and 
the time and place of the meeting of the commissioners appointed 
by the county court to examine the highway as mentioned in tho 
laat section. Such notice shall also, in like time, be personally 
served on the owner and occupant of the land, if they reside in tlte 
town, or by leaving the same at their residence with a perso^i of 
mature age; if they do not reside in the same town, or service 
can not be made, a copy of such notice shall be mailed to such 
owner and occupant, if their post-ofBce address is known to the 
applicant or ascertainable by him upon reasonable inquiry. If 
the highway proposed to be laid out shall cross a railroad the appli- 
cant shall also cause notice of the time and place of the meeting 
of the commissioners to be given to the railroad company as 
required by section ninety of the railroad law. 

Amended b; L. 1912, ch. 246. 

§ ld6. Decision of condefflnation conuniiiionerB in favor of appli- 
cation. If a majority of the commissioners appointed by the 
county court shall determine that the highway or alteration ap- 
plied for is necessary, or that the highway proposed to be dis- 
continued is useless, they shall assess all damages which may be 
required to be assessed by reason thereof and make duplicate cei^ 
tificatea to that effect. If the petition is for the laying out of a 
highway, the commissioners shall also include in their certificates 
what the probable cost would be of laying out and completing the 
proposed highway, in their opinion, based upon the evidence given 
before them on the hearings. 

§ 197. Sama^B in certain oases; how estimated. The owner of 
lands within the boiinda of a highway discontinued may enclose 
the same and have the exclusive use thereof, and the benefits re- 
sulting therefrom may be deducted in the assessment of damages 
caused by the laying out of a highway through his other lands in 
place of tiic discontinued highway. 
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§ 198. Decitioii of oond«iiuiati<m commiiiionen denying appli- 
Mtion. If a majoritj of the oommissionerB appointed by the 
coauty court shall determine that the proposed highway or fdterft- 
tion is not necesBary, or that the highway proposed to be discour 
tinued is not useless, they shall make duplicate certificates to 
that effect. The costs and expenses necessarily incurred by such 
commissioners in the proceedings shall be indorsed upon such 
duplicate certificates, and upon a confirmation of such decision 
and of the amount of such costs and expenses by the county court, 
such costs and expenses not exceeding one hundred dollars shall 
be payable by the applicants. 

§ 199. MotiDa to oonflxm, vacate or modify. Within thirty days 
after the decision of the commissioners shall hare been filed in 
the town clerk's office, any person interested in the proceeding 
may apply to the court appointing the commissioners for an order 
confirming, vaoating or modifying their decision, and such court 
may confirm, vacate or modify such decision. If the decision be 
vacated, the court may order another hearing of the matter before 
the same or other commissionera. If no such motion is made, the 
decision of the commissicmers shall be deemed final. Such motion 
shall be brought on upon the service of papers upon adverse par- 
ties in the proceeding, according to the usual practice of the court 
in actions and special proceedings, pending therein; and the de- 
cision of the county court shall be final, excepting that a new hear- 
ing may be ordered as herein provided, and excepting that any such 
decision may be reviewed on appeal upon questions affecting 
jurisdiction, and rulings and exceptions made and taken upon the 
hearing before the commissioners. If the final decision be ad- 
verse to the applicant, no other application for laying out, altering 
or discontinuing the same highway shall be made within two years. 

§ 200. limtationi npon layii^ out highways. No highways 
shall be laid out less than three rods in width, nor through an 
orchard of the growth of four years or more, or any garden culti- 
vated as such for four years or more, or grape vineyards of one or 
more years' growth, and used in good faith for vineyard pnrpoeee, 
or buildings or any fixtures or erections for the purposes of trade 
or manufactures, or any yard or enclosure necessary to the use and 
enjoyment thereof, without the consent of the owner or owners 
thereof, unless so ordered by the county court of the county in 
which the proposed highway is situated; such order shall be made 
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on the certificate of the town superintendent of the town or towns 
in which the proposed highway is situated, showing that the public 
interest will be greatly promoted by the laying out and opening 
of such highway, and that commissioners appointed by the court 
have certified that it is necessary; a copy of the certificate with 
eight days' notice of the time and place of the hearing before tha 
county court shall be served on the owners of the land, or if they 
are not residents of the county upon the occupants; the county 
court upon such certificates, and the proofs and other proceedings 
therein, may order the highway to be laid out and opened, if it 
deems it necessary and proper. The town superintendent shall 
then present the order of the county court, with the certificate and 
proofs upon which it was granted, certified by such court, to the 
appellate division of the supreme court in the judicial department 
in which the land is situated upon the usual notice of motion, 
served upon the owner or occupant, or the attorney who appeared 
for them in the county court If such appellate division of the 
supreme court shall confirm the order of the county court, the 
town superintendent ehaU then lay out and open such highway 
as in other cases. The provisions of this section shall not apply 
to vineyards planted or to buildings, fixtures, erections, yards or 
enclosures made or placed on such land after an application for 
the laying out and opening the highway shall have been made. In 
case the highway to be laid out shall constitute an extension or 
continuation of a public highway already in use, and shall not, as 
to such new portion, exceed half a mile in length, the town super- 
intendent may lay out such extension or continuation of a width 
of not less than three rods, provided, however, that it be not less 
than the widest part of the highway of which it is an extension or 
continuation. In such case the town superintendent shall specify 
in his certificate the precise width of the new portion of such 
highway, and shall certify that such width is as great at least as 
the widest part of the highway of which it is a continuation or 
extension. No highway shall be laid out which shall be identical 
or substantially so with a highway previously discontinued or 
abandoned for public purposes within seven years of such discon- 
tinuance or abandonment, nor where other land or property has 
been conveyed to the town at the time of such discontinuance or 
abandonment in counties adjoining cities with upward of one 
million inhabitants. 
Amended by L. 1011, <ib. 624. 
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§ 201. Layug ont Iti^wajs tbnnigli biuTlng^roiuid*. Ko pri- 
rate road or iii^wa; shall be laid out or constructed upon or 
ihrougli any barying-fround, unless the remains therein contained 
are first carefully removed, and properly reinterred in some otbef 
burying^ground, at the expense of the persons desiring such road 
or highway, and pursuant to an order of the county court of the 
county in which the same is situated, obtained upon notice to suoh 
persons as the court may direct. 

§ 202, Cofti; by whom paid. In all cases of assessments of 
damages by commissioners appointed by the county court, the costs 
thereof shall be paid by the town thereof, except that when reas- 
sessment of damages shall be had on the application of the party 
for whom the damages were assessed, and such damages shall not 
be increased on such reassessment, the costs shall be paid by the 
party applying for the reassessment ; and when application shall 
be made by two or more persona for the reassessment of damages, 
all persons who may be liaHe for costs under this section shall be 
liable in proportion to the amount of damages respectively as- 
sessed to the first assessment, and may be recovered by action in 
favor of any person entitled to the same. Each commissioner ap- 
pointed by the court, for each day necessarily employed as suchi 
shall be entitled to four dollars and his necessary expenses. 



§ 203. Damages aueised, and costs to be andited. All d 
to be agreed upon, or which may be finally assessed, and costs 
against the town, as herein provided, shall be laid before the board 
of town auditors, or in towns not having a board of town awditors, 
before the town board, to be audited with the charges of the com- 
missioners, justices, surveyors or other persons or officirs em- 
ployed in making the assessment, and for whose services the town 
shall be liable, and the amount shall be placed upon the town ab- 
stract and levied and collected in the town in which the highwaj 
is situated, and the money so collected shall be paid to the super- 
visor of such town, who shall pay to the owner the sum assessed 
to him, and appropriate the residue to satisfy the charges afore- 
said. If the whole amount of damages and costs to be paid by 
the town be less than five hundred dollars, the town board may 
borrow the amount thereof, in anticipation of taxes, levied or 
he levied therefor, at a rate of interest not exceeding the legal n 
Amended b; L. ISll, ch. 498. 

6 
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§ 204. When offlcen of differeat towni disagree about bighvay. 
When the town superintendent of any town or officers of any 
village or city having the powers of town superintendents shall 
differ with the town superintendent or superintendents of any 
other town or with the officers of such a village or city having the 
powers of town superintendents in the same county, relating to the 
laying out of a new highway or altering an old highway, extend- 
ing into both towns, or a town and a village or city, or upon the 
boundary line between such towns or such town and a village or 
city, or when the town superintendent of a town in one county 
Bhal] differ with the town superintendent of a town or the officers 
of a village or city having the powers of town superintendents in 
another county, relating to the laying out of a new highway, or 
the altering of the old highway, which shall extend into both 
counties, or be upon the boundary line between such counties, the 
town superintendents of both towns or the officers of the village or 
city having such powers shall meet on a five days' written notice, 
specifying the time and place, within some one of such towns, vil- 
lages or cities, given by either of such town superintendents, or 
officers having powers of town superintendents, to make their de- 
termination in writing, upon the subject of their differences. If 
they cannot agree, they or either of them may certify the fact of 
their disagreement to the county court of that county, if the pro- 
posed highway is all in one county, or if in different counties, w 
if the county judge is disqualified or unable to act, to the su- 
preme court ; such court shall thereupon appoint three conunia- 
aioners, freeholders of the county, not residents of the same town, 
village or city, where the highway is located; or if between two 
counties, then freeholders of another county, who shall take the 
constitutional oath of office, and upon due notice to all persons 
interested view the proposed highway, or proposed alteration of a 
highway, administer all necessary oaths, and take such evidence 
as they deem proper, and shall decide all questions that shall arise 
on the hearing, as to the laying out or altering of such highway, 
its location, width, grade and character of roadbed, or any point 
that may arise relating thereto; and if they decide to open or 
alter any highway, they shall ascertain and appraise the dam- 
ages, if any, to the individual owners and occupants of the lanO 
through which such new or altered highway is proposed to pass, 
and shall report such evidence and decision to such court, with 
their asaessment of damages, if any, with all convenient speed, 
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On the coming in of Euch report, the court may, bj order, confirm, 
modify or aet aside the report in whole or in part and may order 
ft new appraisal by the same or by other commiBsioners, and shall 
decide all queBtiona that may arise before it. And all orders and 
decisions in the matter shall be filed in the county clerk's office 
of each county where the highway is located, and shall be duly 
recorded therein. This section shall not be so construed as to 
compel any town or towns to construct, repair or maintain a 
bridge upon a boundary between towns, where previous to May 
sevendi, nineteen hundred and three, an application had been 
made to any court, to compel Uie construction, repair and mainte- 
nance of a bridge upon sutJi a boundary line, and such application 
had been denied. 

§ ^05. Difference about improvements. When the town super- 
intendent or the officers of a village or city having the powers of 
town superintendents therein, shall desire to make a new or al- 
tered highway extending beyond the bounds of such town, village 
or city, a better highway than is usually made for a common high- 
way, with a special grade or roadbed, drainage or improved plan, 
and are willing to bear the whole or a part of the expense thereof 
beyond such bounds, but canmit agree in regard to the same, upon 
written application of either of the superintendents or officers and 
notice to all parties interested, such court shall make an equitable 
adjustment of the matters, and may direct that in consideration 
of the payment of such portion of the additional expense by the 
town, village or city that desires the improved and better highway, 
as shall be equitable, its officers, contractors, servants and agents 
may go into such town, village or city, and make the grade and 
roadbed, and do whatever may be necessary and proper for the 
completion of such better highway, advancing the money to do it ; 
the amount of damages to each owner or occupant shall be ascei^ 
tained and determined by commissioners, who shall be appointed, 
and whose proceedings shall be conducted in the manner provided 
by the last preceding section ; and upon the coming in of their 
report of damages, and of the expenses paid, such court shall, on 
notice to all parties interested, direct that the amount of damage? 
assessed each owner or occupant, if any, and all such expenses be 
paid by each, any or all of such towns, villages or cities as shall be 
juBt and equitable, and the damages and expenses assessed and 
allowed, as in this and the last preceding sections, shall be paid 
and collected as if fixed by the town superintendents of the towns, 
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or the officers of such villages or cities having the powers of aacb 
superintendents. Every commiasioner appointed as herein pro- 
vided shall be paid six dollars for each day actually and necee- 
earily employed in auch service and necessary expenses. 

§ 206. Highway in two or more town». When application ia 
made to lay out, alter or discontinue a highway located in two 
or more towns, all notices or proceedings required to he served 
upon the town superintendents shall be served upon the town 
Buperinteudeut of each town; and the commissioners appointed 
hy the court shall determine the amount of damages to be paid 
by each town, and when the towns are in different counties, the 
application for the appointment of commissioners shall be made 
to a special term of the supreme court held in the district where 
the highway or some part of it is located ; and the same proceed- 
ings shall thereafter be had in the supreme court of such district 
as are authorized by thia chapter to be had in the county court. 

§ 207. Laying oot, dinding and maintaining highway npon town 
line. An application to lay out a highway upon the line between 
two or more towns shall be made to the town superintendents 
of each town, who shall act together in the matter; and, upon 
laying out any such highway, the expense of opening, working 
and keeping the same in repair shall be borne equally by sueh 
towns. The town superintendents shall cause a map and survey 
of the highway to be recorded in the office of the town clerk in 
each of the respective towns. If such highway be upon a line 
between one or more towns and a city or incorporated village, 
such application shall ulso be made to the officers of such city or 
village having the powers of the town superintendents and auch 
officers may agree with the town auperintendents of such towns 
as to division of such expense. Whenever auch officers shall dis- 
agree, the question shall be submitted to the district or county 
superintendent or superintendents representing the county or 
counties, district or districts in which such highway is located 
and their decision shall be final when approved by the state 
commission. All highways heretofore laid out upon the line be- 
tween any two towns or between a town and a city or an incorpo 
rated village shall be divided and allotted or redivided and re- 
allotted, recorded and kept in repair in the manner above directed ; 
and all bridges npon such highways shall be built and main- 
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tained jointly by the towns whether wholly located within one oi 
them or otherwise. 

§ 208. Final deteTmlnHtion, how carried oat. The final deter- 
mination of commissioners appointed by any court, relating to lay- 
ing out, altering or discontinuing a highway, and all orders and 
other papers filed or entered in the proceedings, or certified copies 
thereof from the court where such determination, order and papers 
are filed and entered, shall be forthwith filed and recorded in the 
town clerk's office of the town where the highway is located ; and 
every such decision shall be carried out by Ae town superintend- 
ent of the town, the same as if they had made an order to that 
effect. The said town superintendent shall thereupon proceed 
to construct the highway so laid out, and construct any alteration 
BO provided for, and put same in good condition for public travel 
The expense of such construction of such new highway or altera- 
tion of an existing highway, shall be a charge upon and agamst 
the town in which such highway is constmcted or any existing 
highway is altered, and when same is completed the town board 
of auch town may issue certificates of indebtedness for such ex- 
pense, to draw interest at the rate of not to exceed five per centum 
per annum until paid, and shall at the next annual meeting for 
auditing accounts, after such work is done, and after such certifi- 
cates may have been issued, audit such claims against the town, 
including interest, if any, and include same in the annual tax 
budget to be collected from the taxpayers of said town to pay said 
indebtedness ; such money to be paid over to the supervisor of the 
town and by him paid and applied to the purposes aforesaid. This 
amendment is made subject to the provisions of section forty- 
eight, relating to contracts for construction. 

Amended by L. iei3, cli. 318. 

§ 209. Highwayi by use. All lands which shall have been used 
by the public as a highway for the period of twenty years or 
more, shall be a highway, with the same force and effect as if i' 
bad been duly laid out and recorded as a highway, and the town 
superintendent shall open all such highways to the width of at 
least two rods. 

§ 210. Fences to be removed. Whenever a highway shall have 
been laid out through any inclosed, cultivated or improved lands, 
in conformity to the provisions of this chapter, the town superin- 
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tendent shall give to the owner or occupant of the land through 
which such highway ehall have been laid, sixty days* notice in 
writing to remove his fences; and if such owner shall not 
remove his fences within sixty days, the town superintendent ahall 
cause them to be removed, and shall direct the highway to be 
opened and worked. 

§ 211. Private road. An application for a private road shall 
be made in writing to the town superintendent of the town in 
which it ie to be located, specifying its width and location, courses 
and distances, and the names of the owners and occupants of the 
land through which it is proposed to be laid out. 

§ 212. Tnry to determine necessity and aaMU damages. Tho 
town superintendent to whom the application shall be made shall 
appoint as early a day as the convenience of the parties interested 
will allow, when, at a place designated in the town, a jury will be 
selected for the purpose of determining upon the necessity of such 
road, and to assess the damages by reason of the opening thereof, 

§ 213. Copy application and notice delivered to applicant. Such 
town superintendent shall deliver to the applicant a copy of the 
application, to which shall be added a notice of the time and place 
appointed for the selection of the jury, addressed to the owners 
and occupants of the land. 

§ 214. Copy and notice to be served. The applicant on receiv- 
ing the copy and notice shall, on the same day, or the next day 
thereafter, excluding Sunday and holidays, cause such copy and 
notice to be served upon the persons to whom it is addressed, by 
delivering to each of them who reside in the same town a copy 
thereof, or in case of his absence, by leaving the same at his resi- 
dence and upon such as reside elsewhere, by depositing in the 
postoffice a copy thereof to each, properly enclosed in an envelope, 
addressed to them respectively at their postoffice address, and pay- 
ing the postage therecm, or, in case of infant owners, by like 
service upon their parent or guardian. 

§ 215., List of jurors. At such time and place, on due proof 

of the service of the notice, the to^vn superintendent shall present 

a list of the names of thirty-six resident freeholders of the town, 

in no wise of kin to the applicant, owner or occupant, or either of 

and not interested in such lands. 
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§ 216. name! itmek off. The owneis or occupanta of the land 
maj strike from the list not more than twelve names, and the ap- 
plicant a like number; and of the number which remains, the 
twelve names standing first on the list shall be the jury. 

§ 217. Place of meeting. The town superintendent shall then 
appoint some convenient time and place for the jury to meet, and 
shall summon them accordingly. 

§ 218. Jnry to determine and asaeu damans. The town super- 
intendent and all the persons named and summoned on snch jury, 
shall meet at the time and place appointed ; but if one or more of 
the twelve jurors shall not appear, the town superintendent shall 
summon so many qualified to serve as s-ich jurors as will be suffi- 
cient to make the number present twelve to forthwith appear and 
act as such; and when twelve shall have so appeared, they shall 
constitute the jury and shall be swom well and truly to determine 
as to the necessity of the road, and to assess the damages by reason 
of the opening thereof. 

§ 219. Their verdictr The jury shall view the premises, hear 
the allegations of the parties, and such witnesses as they may 
produce, and if they shall determine that the proposed road is 
necessary, they shall assess the damages to the person or persons 
through whose land it is to pass, and deliver their verdict in writing 
to the town superintendent. 

§ 220. Valne of highway discontinued. If the necessity of such 
private road has been occasioned by the alteration or discontinuance 
of a public highway running through the lands belonging to a 
person through whose lands the private road is proposed to be 
opened, the jury shall take into consideration the value of the high- 
way so discontinued, and the benefit resulting to the person by 
reason of such discontinuance, and shall deduct the same from the 
damages assessed for the opening and laying out of such private 
road. 

§ 221. Papers to be recorded in the town detk's office. The 
town superintendent shall annex to snch verdict the application, 
and their certificate that the road is laid out, and the same shall 
■be- filed and recorded in the town clerk's office. 



D be paid before opening the road. The dam- 
ages assessed by the jury shall be paid by the party for whose 
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benefit the road is laid out, before the road is opened or used; 
but if the jury shall certify that the necessity of such private road 
was occasioned by the alteration or discontinuance of a public 
highway, such damages shall be paid by the town and refunded 
to the applicant. 

§ 228. Fees of officers. Every juror, in proceedings for a pri- 
vate road, shall be entitled to receive for his service one dollar 
and fifty cents; and town superintendents their per diem com- 
pensation to be paid by the appficant. 

§ 224. Uotioii to eonfirm, vacate or modify. Within thirty days 
after the decision of the jury shall have been filed in the town 
clerk's office, the owner, occupant or applicant may apply to the 
county court wherein such private road is situated, for an order 
confirming, vacating or modifying their decision; and such court 
may confirm, vacate or modify such decision as it shall deem 
just and legal. If the decision is vacated, the court may order 
another hearing of the matter before another jury, and remit 
the proceedings to the town superintendent of the same town 
for that purpose. If no such motion is made, the decision of tho 
jury shall be deemed final. The motion shall be brought on, upon 
the service of papers on the adverse party in the proceeding, 
according to the usual practice of the court in actions and special 
proceedings pending therein, and the decision of the county court 
shall be final, except that a new hearing may be had, as herein 
provided. If the final decision shall be adverse to the applicant, 
no other application for the same road shall be made within one 
year. 

Amended by L. 1915, ch. 102. 

§ 225. Costs of new hearing. If upon a new hearing, the dam- 
ages assessed are increased, the applicant shall pay the costs and 
expenses thereof, otherwise the owner shall pay the same. 

§ 226. For what pnrpoie private road may be used. Every such 
private road, when so laid out, shall be for the use of such appli- 
cant, his heirs and assigns ; but not to be converted to any other 
use or purpose than that of a road; nor shall the occupant or 
owner of the land through which said road shall be laid out be 
permitted to use the same as a road, unless he shall have signi- 
fied such intention to the jury who assessed the damages for lay- 
ing out such road, and before such damages were assessed. 
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§ 227. Highways or toada aloag diTiuon linei. Whenever a 
liigbwaj or private road shall be laid along the division line be- 
tween lands of two or more peraons, and wholly upon one side of 
the line, and the land upon both sides is cultivated or improved, 
tbe persons owning or occupying the lands adjoining such high- 
way or road shall be paid for building and maintaining such ad- 
ditional fence as they may be required to build or maintain, by 
reason of the laying out and opening such highway or road ; which 
damages shall be ascertained and determined in the same manner 
that other damages are ascertained and determined in the laying 
out of highways or private roads. 

% 226. Adjonnunents. If any accident shall prevent any of 
the proceedings required by this chapter relating to the laying 
out, altering or discontinuing of a highway, or the laying out of a 
private road, to be done on the day assigned, tbe proceedings may 
he adjourned to some other day, and the town superintendent shall 
publicly announce such adjournment 

§ 229. Widening roads; petition. When any part of a highway 
in any town of this state, not in an incorporated village or city, 
running between two or more villages or cities, has, because of 
the wearing away by a river or stream or any otner natural 
cause, become narrower than the widti required by statute, and U 
dangerous to the users of such highway, twelve or more resident 
taxpayers of such town may present a petition to the county court 
of the county within whidtL such town is situated. The petition 
shall describe the part of the highway proposed to be widened and 
state that such highway has become lessened in width by the 
action of a river or stream or other cause, that it is dangerous to 
the traveling public, that the widening and improvement of sucb 
highway ia necessary for the public convenience and welfare, that 
tbe highway is an important leading road between two or more 
cities or villages, that the cost of such widening and improvement 
would exceed the sum of two thousand five hundred dollars and 
would be too burdensome on the town or towns otherwise liable 
therefor. Such petition shall be verified by at least three of the 
petitioners. On receipt of the petition the county court shall forth- 
with appoint three commissioners who shall not be named by any 
person interested in the proceedings and who shall be taxpayers 
of such county, but who shall not reside in the town or- towns in 
which the highway, proposed to be widened and improved, is 
situated. 
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§ 230. Fowen and dnties of oomMUsiouers. The commiaaionera 
shall take the constitutional oath of office and appoint a time and 
place for a meeting to hear all persona intereated in tlie proposed 
widening of the highway. Tbej shall personally examine the 
part of the highway proposed to he widened, bear any reasons 
for or against such widening and ascertain the probahle coat of 
the work. They shall have power to isaue subpcenas, adminiater 
oaths and examine witnesses ; tbey shall keep the minutes of their 
proceedings and reduce to writing all oral evidence given before 
them. They shall make duplicate certificates of their decision, 
filing one in the town clerk's office of the town in which the said 
highway is located, and the other, with aueh minutes and evidence, 
in the county clerk's office of the county where the highway is 
located. Such commissioners shall have the same power as to the 
assessment of damages caused by the widening of such highway as 
commisaioners appointed under this article for the discontinuance, 
alteration or laying out of a highway, and as to such ' assessment 
the same proceeding may be had for the confirmation, vacating 
or modifying of such decision, as provided in and by this article. 
The commissioners shall receive a compensation of five dollars for 
each day necessarily spent in the performance of their duties 
under this section, and the amount so paid to the said commis- 
sioners shall be a charge upon the town or towns in which the 
highway, proposed to be widened as aforesaid, is located, 

§ 231. Notice of decision to snpervisors. If a majority of the 
commissioners shall determine that the proposed widening of the 
highway is necessary and that the cost thereof would be too bur 
densome for the town, exceeding in probable cost two thousand 
five hundred dollars, they shall notify the board of supervisors 
of the county of such decision. The board of supervisors shall 
thereupon cause one-half of the amount of the estimated cost to be 
raised by the county and paid to the supervisor of the town or 
towns in which that part of the highway proposed to be widened 
as aforesaid is located, and said supervisor shall apply the sum so 
received by him towards the payment of the coat of such widening. 
The balance of the expense shall be raised in the manner provided 
by law, by the town or towns in which that part of the highway 
proposed to be widened as aforesaid is located. 

§ 232. Widening, how constructed. The town superintendent 
shall construct such widening of the highway according to plans 
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and speeificationa adopted by the district or county superintendent 
and approved by the town board of his town. The bills and 
expenses incurred in such work shall be audited by the town board 
and paid by the supeTrisor upon written order of the town super- 
intendent, after the same shall have been approved by the town 
board, out of moneys raised for such purpose as provided in the 
preceding section. 

§ 233. Aotioni to compel widening; hov affected by petition. 
In case an action might lie in any court of this state against 
the town superintendent of any town or towns to compel such 
superintendent to widen a part of a highway, the width of which 
has become less than that required by statute, or in case an action 
has been brought against such superintendent to compel him to 
widen a part of a highway, the width of which has become less 
than that required by statute, the presentation of a verified peti- 
tion to the county court as provided for in section two hundred 
and twenty-nine shall prevent the commencing of any such action 
as aforesaid and cause such an action already commenced, to ceaae, 
and shall be a bar to a recovery on the part of the plaintiff of a 
judgment against such superintendent in any such action insti- 
tuted or prosecuted to judgment after the passage of this chapter. 

§ 234. H^waya abandoned. Every highway that shall not have 
been opened and worked within six years from the time it shall 
have been dedicated to the use of the public, or laid out, shall 
cease to be a highway ; but the period during which any action or 
proceeding shall have been, or shall b© pending in regard to any 
such highway, shall form no part of such six years; and every 
highway that shall not have been traveled or used as a highway 
for six years, shall cease to be a highway, and every public right 
of way that shall not have been used for said period shall be 
deemed abandoned as a right of way. The town superintendent* 
shall file, and cause to be recorded in the town clerk's office of 
the town a written description, signed by them, of each highway 
and public right of way so abandoned, and the same shall there- 
upon be discontinued. There may also be a qualified abandon- 
ment of a highway under the following conditions and for the 
following purposes, to wit: Where it appears to the town super- 
intendents at any time, that a highway has not become wholly 
disused as aforesaid, but that it has not for two years next 
•So iu original. 
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previous thereto, been usually traveled along the greater part 
thereof, by more than two vehicles daily, in addition to pedestrians 
and persons on horseback, they shall file and cause to be recorded 
in the town clerk's office a certificate containing a description of 
that portion of the highway partly disused as aforesaid and 
declaring a qualified abandonment thereof. The effect of such 
qualified abandonment, with respect to the portion of said high- 
way described in the certificate, shall be as follows: It shall no 
longer be worked at public expense; it shall not cease to be a 
highway for purposes of the public easement, by reason of such 
suspension of work thereon ; no person shall impair its use as a 
highway nor obstruct it, except as hereinafter provided, but no 
person shall be required to keep any part of it in repair; wher- 
ever an owner or lessee of adjoining lands has the right to pos- 
session of other lands wholly or partly on the directly opposite 
side of the highway therefrom, he may construct and maintain 
across said highway a fence at each end of the area of highway 
which adjoins both of said opposite pieces of land, provided that 
each said cross fence must have a gate in the middle thereof 
at least ten feet in length, which gate must at all times be kept 
unlocked and supplied with a sufficient hasp or latch for keeping 
the same closed ; all persons owning or using opposite lands, con- 
nected by such gates and fences, may use the portion of highway 
thus inclosed for pasturage; any traveler or other person who 
intentionally, or by wilful neglect, leaves such gate unlatched, 
shall be guilty of a misdemeanor, and the fact of leaving it un- 
latched shall be prima facie evidence of such intent or wilful 
neglect. Excepting as herein abrc^ated, all other general laws 
relating to highways shall apply to such partially abandoned high- 
way. This section shall not apply to highways less than two rods 
in width unless it shall appear to the town superintendent at any 
time that such a highway has not, during the months of June to 
September inclusive of the two years next previous thereto, been 
usually traveled along the greater part thereof by more than ten 
pedesh'ians daily. 

Amwded b^ L. 191S, eh. 322. 

Modes ol abandoiimeiit. This lection proTidea for ab&ndonment of & high- 
way, ( 1 ) where • highway has not been opened and worked within sii years 
from the time it was dedicated to the public, or laid out by the town Buper- 
intendent either with or without the proceedingt provided for by thia article; 
(2) where a highway has not been traveled or used aa a highway for alx 
years. Besides these two methods a highway may be discontinued and eloaed 
after proceedings had for mieb pnrpoM as provided in this article. 
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§ 235. Hi|rliwa7a in landa acquired "hy the TTnited States for 
fortiioatioB purposes deemed abandoned. When land Bought to 
be acquired by the United States of America for the purpose of 
fortifications includes a highway or portion thereof, the condemna- 
tion proceedings may include auch highways or portion thereof, 
and the people of the state of New York, any municipality, 
county or other party claiming an interest therein may be made a 
party defendant in such proceeding, and the interest of the state, 
county, municipality or other claimant be determined, and the 
award made therefor. Forthwith upon the acquisition by the 
United States of America of land which includes a hi^way or 
portion thereof, there shall be filed in tie office of the town clerk 
of the town, and also in the office of the county clerk of the county, 
in which such land is located, certified copies of the record or 
transfer to the United States of such land, together with a map 
of such laud, on which map such highway or portion thereof shall 
be indicated by inetes and bounds, and thereupon such highway 
or portion thereof shall be deemed discontinued and abandoned 
for highway purposes, and if proceedings have been taken, pur- 
suant to article six of this diapter for the improvement of such 
highway by state aid, all such proceedings, together wiA any 
appropriation made for the improvement of auch highway or por- 
tion thereof, as indicated on such map, shall be deemed revoked, 
vacated and set aside. 

§ 236. Discontinuance of highway. Whenever the town super- 
intendent of any town, in whidi during the past ten years there 
has been expended the sum of three hundred thousand dollars, 
or more, for the purpose of macadamizing the highways of such 
town, shall determine that any portion of any highway or 
street, not within the limits of an incorporated village, which is 
the terminus of such street or highway, is unnecessary for high- 
way purposes, and said town superintendent may, by an order 
to be duly entered in the town clerk's office, direct such highway 
to he discontinued and abandoned for public purposes. Provided, 
however, that no portion of such highway to be discontinued shall 
be greater than one thousand feet of the terminus thereof and 
that the owners of the land on both sides of such highway or 
street, for the distance it is proposed to discontinue the same, 
shall, by written petition to such town superintendent have re 
quested the discontinuance thereof. 
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§ 287. Dnctiption to be recorded. Immediatelj upon making 
and entering tlie order mentioned in section two hundred and 
thirty-aix of this chapter, die said town superintendent shall cause 
a written description of that portion of the street or highway 
ordered to be discontinued to be filed and recorded in the office of 
the town clerk of the town in which the said street or highway ia 
located, and when the same is duly recorded the said portion of 
the said street or highway shall thereupon be and become duly 
abandoned and discontinned for highway purposes. 

§ 238. Damages oansed by discontinuance. Any person or cor- 
poration interested as owner or otherwise, in any lands and claim- 
ing any loss or damage, legal or equitable, by reason of the dia 
continuance, abandonment or closing of any street or highway, 
not within the limits of an incorporated village, under or pui^ 
suant to the provisions of the last two sections, may, upon ten 
days' written notice to the town superintendent of the town in 
which such lands are situated apply to the supreme court or to 
the county court of the county within which such lands are situ- 
ated for the appointment of commissioners to estimate and de- 
termine such loss and damage, whereupon the court shall appoint 
three disinterested commissioners of appraisal to estimate and de- 
termine such damage, and the amount of compensation to be paid 
by said town therefor, who shall make their report thereupon to 
such court, and which report when finally confirmed shall be final 
and conclusive in respect thereto, and the legality and equity of 
any and all such claims shall be determined by such commis- 
sioners and by the court upon the hearing of their report. Any 
loss or damage so estimated and determined shall be paid by said 
town as in case of judgment. 

§ 239. Papers, where tied. All applicaticns, certificates, ap- 
pointments and other papers relating to the laying out, altering 
or discontinuing of any highway shall be filed by the town super- 
intendent as soon as a decisioii shall have been made thereon in 

the town clerk's office of the town. 

§ 240. Costs of motion. Coats of a motion to confirm, vacate 
or modify the report of commissioners appointed by the court 
to lay out, alter or discontinue a highway may be allowed in the 
discretion of the court not exceeding fifty dollars. On an un- 
contested motion to confirm the report of the commissioners so 
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appointed, if said report is favoruble to tlie applicant and con- 
firmed by the court, costa may be allowed not exceeding fifty dol- 
lare suf&cient to compensate the applicant's attorney for his serv- 
ices in the proceediogs. Costa of any other motion in a pro- 
ceeding in a court of record, authorized by this chapter, may be 
allowed in the discretion of the court not exceeding ten dollars. 

AETICLE IX. 
Bridge!. 

Section B60. Wben town or county expeiiM. 

261. Lmj of tax upon eountj. 

262. Penaltf , and notice on bridge. 

263. Offense. 

254. Joint liabilities of towns and their joint contracts. 

255. BefuMl to repair. 
2561 pToceediDgs in court. 

2G7. Supervisor to institute proceedings. 

258. Dut; of auperintendentj. 

269. Report of town anperintendenta, and lev; of tai. 

200. Appeals. 

261. Power of court on appeal. 

S02. Refusal to repair bridges. 

262-a. Construction or improvement of bridge by county and town or 

263. Resolution of board of auperviaora for abolition of toll bridges. 

264. Investigation by the state commiasion of highwaya. 

265. Aequiaition by attorney -general. 

266. Payment of expense of acquisition. 

267. Maintenance of bridge. 

268. Use of toll bridge by public aervice corporations; conditional 

powers of town board. 

269. Acquisition of certain toll bridges at the expenao of the State. 

§ 250. When town or county expense. The towns of this state, 
except as otherwise herein provided, shall be liable to pay the 
expenses for the construction and repair of its public or free 
bridges constructed over streams or other waters within their 
bounds, and their just and equitable share of such expenses when 
80 constructed over streams or other waters upon their boundaries, 
except between the counties of Westchester and New Tork ; and 
when such bridges are constructed over streams or other waters 
forming the boundary line of towns, either in the same or adjoin- 
ing counties, such towns shall be jointly liable to pay such ex- 
penses. When such bridges are constructed over streams or other 
waters forming the boundary line between a city of the tiiird 
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class and a town, such city and town shall be liable each to pay 
its just and equitable share of the expenses for the construction, 
maintenance and repair of such bridges. Except as otherwise 
provided by law, a city of the third class shall be deemed a town 
for the purposes of Ais article. Each of the counties of this 
state shall also be liable to pay for the construction, care, mainte- 
nance, preservation and repair of public bridges lawfully con- 
structed over streams or oHibt waters forming its boundary line, 
not less than one-sixth part of the expense of construction, care, 
maintenance, preservation and repair, and, except in a county 
containing a portion of the Adirondack park, the whole of such 
expenses of public bridges lawfully constructed or to be con- 
structed over streams, or waterways, intersecting county roads. 

Amended by L. 1914, chs. 7S and 199 and L. I91&, di. 589. 

COUNTY LAW. 

S 61. County bighvay and bridges. A board of aupervisorB shall, od the 
application of tweDty-Hve reaidrnt taspajers, when satisfied that it is for 
Ihe interest of the county, lay out, open, alter or discontinue a county high- 
way therein, or. cause the same to be done, and constrnct, repair or abandon 
a county bridge therein, or cause the same to be done when the board shall 
deem the authority conferred on commissioners of highways insufficient for 
that purpose, or that the interests of the county will be promoted thereby. 
All expenses so incurred shsll be a county charge. Such powers shall not t>e 
exercised unlesa the applicants therefor shall prove to the board the service of 
a written notice, personally or by mail, on a commissioner of highways of 
each town in the county, at least twelve days prior to the presentation of such 
application, Bpccifylng therein the object thereof; and when the application 
is to lay out a highway, or construct a bridge, the route or location thereof; 
and in all other cases a designation of the highway or bridge to be affected 
thereby. Whenever the board of supervisors of a county shall determine to 
construct a bridge in accordance with the foregoing provisions of this section, 
such board, on behalf of the county, and the town board of a town or in case 
of a city the board of aldermen or any similar board exercising the functions 
of aldermen, on behalf of such town or city, may enter into an agreement 
with the county, to the cfTect that such town or city will operate and main- 
tain such bridge, in case the bridge is located wholly in a town or city. In 
case the bridge is constructed over a stream forming the boundary line 
between two towns or two cities or between a town and city, then they may 
agree with the county to operate and maintain such bridge jointly, in pro- 
portion to the assessed valuation of such town or city. The sum which the 
town or towns, city or cities are obliged to pay under such an agreement Is 
a charge upon such towns or cities and shall be paid as other town or d^ 
charges are paid. 

Amended by L, 1914, ch. 233. 
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8 63. Count? aid to towns for tlw conctrnctlon and i«p«it of bridtcs. If 
the bo«rd of HUperviaors of utj oouaty shall deem any town in the connty to 
be nnreaeonabl; burdened bj its eipenBes for the conatruction and repair 
of its bridges, the board ma; cause a Bum of money, not exceeding two 
thousand dolhiri in any one year, to be raised by the county and p^d to 
such town to aid in defraying such expenses. 

Section 121 of the Canal Law provides that " The Superintendent of Public 
Works is authorized and required to construct and hereafter maintain, at 
public expense, road and street bridges over the canals in all places where 
such bridges were constructed prior to the 20th day of April, 1B39; if, in his 
opinion, the public convenience requires that they should be continued 
whether theretofore maintained at the expense of the State or of the towns, 
villages and cities where they are situate." , 

Section 126 of the Canal Law provides in part that "A street or road bridge 
should be constructed by the Superintendent of Public Work* over a canal 
or feeder except upon such streets or roads as were laid out, worked or used 
previously to the construction of the canal or feeder by which said street or 
road was and is obstructed, and when bridges are constructed or reconstructed 
upon any such streets or roads, the cost to the State shall in no ease be 
more than is required to preserve in a safe and substantial manner the con- 
tinuity of such streets or roads so as not to unnecessarily impair their use- 
fulness." 

NoTiL— Sections 61, 62, 63 and 64, chapter 11, Consolidated Laws (Count; 
Law), provide that boards of supervisors may: 

"Aid towns in building or repair to the amount of (2,000, title re- 
maining with the town. 

" Reconstruct a town bridge which has been destroyed by the elements 
when such reconstruction would be too burdensome on the town, making 
the entire expense a county charge." 

§ 251. levy of tax npon ooonty. Each supervisor shall present 
to the board of supervisors of bis count; at its annual sessiw) 
a statement specifying the amount paid during the preceding 
year ending on the thirty-first of October for the construction, 
care, maintenance, preservation and repair of public bridges over 
streams or other waters forming the boundary of such county. 
The board of supervisors shall levy upon the taxable property of 
the county a sum sufBcient to pay its proportion of such expenao, 
and the same when collected shall be paid to the supervisor ol 
Buch town to be applied by him on the order of the town superin- 
tendent after audit as provided in this chapter, toward the pay- 
ment of such expense. 

§ 252, Penalty, and notice on bridge. The town superintendent 
may fix and prescribe a penalty, not less than one or more than 
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fire dollars, for riding or driving faster tban a walk on anj 
Iwidge in his town whose chord is not less than twenty-five fee. 
in length, and put up and maintain in a conspicuous place, at 
each end of the bridge, a notice in large characters, stating eaub 
penalty incurred. 

§ 253. Offense. Whoever shall ride or drive faster than a walk 
over any bridge, upon which notice shall have been placed, anri 
shall then be, shall forfeit for every offense, the amount fixed 
hy Buch town superintendent, and specified in the notice. 

§ 254. Joint liabilities of towns and their joint contracts. 
Whenever any two or more towns shall be liable to make or main- 
tain any bridge or bridges, the same shall be built and main- 
tained at the joint expense of such towns, without reference to 
town lines, except where the board of supervisors has otherwise 
apportioned such expense as provided in section ninety-seven. 
The town superintendents of all the towns, or of one or more of 
such towns, the others refusing to act, may, when directed by thei? 
respective town boards, ent«r into a joint contract for making and 
repairing such bridges. 

§ 255. Eefnial to repair. If the town board of either of sncb 
towns, after notice in writing from the town board of any other 
of such towns, given by the town clerk thereof, shall not within 
twenty days give their consent in writing to build or repair any 
such bridge, and shall not within a reasonable time thereafter 
direct, by resolution, the same to be done, the town board giving 
such notice may direct the town superintendent to make or repair 
such bridge, and then maintain an action in the name of the town, 
against the town which neglects or refuses to join in such making 
or repairing, and in such action, the plaintiffs shall be entitled 
to recover so much from the defendant, as the town would be 
liable to contribute to the same, together with costs and Interest. 

§ 256. Proceedings in court. Whenever any adjoining towns 
shall be liable to make or maintain any bridge over any streams 
dividing such towns, whether in the same or different counties, 
three freeholders in either of such towns may, by petition signed 
by them, apply to the town board in each of such towns, to build, 
rebuild or repair such bridges, and if snch town boards refuse 
to build, rebuild or repair such bridge within a reasonable time, 
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either for want of funds or any other cause, sndi freeholders, 
upon affidarit and notice of motion, a ccfpj of which shall be 
served on each supervisor at leaat eight days before the hearing, 
may apply to the supreme court at a special term thereof, to be 
held in the judicial district in which such bridge or any part 
thereof shall be located, for an order requiring such town boards 
to direct the town superintendents to build, rebuild or repair 
Buch bridge, and the court upon such motion may, in doubtful 
cases, retfer the case to some disinterested person to ascertain the 
requisite facts in relation thereto, and to report the evidence 
thereof to the court. Upon the coming in of the report, in case 
of such reference, or upon or after the hearing of the motion, 
in case no reference shall be ordered, the court shall make an 
order thereon as the justice of the case shall require. If the 
motion be granted in whole or in part, whereby funds shall be 
needed to carry the order into effect, such court shall specify the 
amount of money required for that purpose, and how muck thereof 
shall be raised in each town. 

§ 257. Superrisor to institiite proceedings. The supervisor <^ 
any such town shall, when directed by the town board, institute 
and prosecute proceedings under this chapter, in the name of the 
town, to compel the town board of fiuch adjoining town or towns 
to cause the town superintendents thereof to join in the building, 
rebuilding or repair of any such bridge, in like manner as free- 
holders are thereby authorized. 

§ 258. Duty of raperintendentt. The order for building, re- 
building or repairing a bridge being made, and a copy thereof be- 
ing served on the town superintendent of such adjoining towns 
respectively the town superintendent of such towns shall forth- 
with meet and cause such bridge to be bnilt, rebuilt or repaired in 
accordance with plans and specifications prepared or approved 
by the district or county superintendent, out of any funds in the 
hands of the supervisors of such towns applicable thereto ; if an 
inadequate amount of such funds are on hand, the town boarda 
of such towns shall direct the town superintendents thereof to 
build, rebuild or repair Buch bridge, and the same shall be done 
upon credit, or in part for cash or in part upon credit according 
to the exigency of the case ; and such town boards shall direct the 
superintendents to enter into a contract, to be approved by such 
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town boards, for building, rebuilding or repairing such bridge 
pledging tbe credit of each town for the payment of its appro- 
priate abare so far as tbe same shall be upon credit. 

§ 259. Beport of tovn Bsperintendenti, and levy of tax. The 
town superintendent of each town eball make a full and verified 
report of their proceedings in the premises including an accurate 
accoimt of what has been done in respect to such bridge, and 
shall attach thereto a copy of the order granted by the supreme 
court. Such report, account and order shall be certified by the 
town board and delivered to the supervisor and be presented by 
him to tbe board of supervisors of bis county. The board of 
supervisors at their annual meeting shall levy a tax upon each 
of such towns, when in the same county, and upon tbe appropriate 
towns when in different counties, for its share of the costs of 
building, rebuilding and repairing such bridge, after deducting 
all payments actually made by the supervisor upon the written 
order of the town superintendent. Such tax, including all pay- 
ments, shall in no case exceed the amount specified in the order 
of tbe supreme court. 

§ 260. Appeals. Either party aggrieved by the granting or 
refusing to grant such order by the court at special term, may 
appeal from such decision to the appellate division of the supreme 
court for the review of tbe decision. The appellate division may 
alter, modify or reverse tbe order, with or without costs. 

§ 261. Power of court on appeal. The special term may grant 
or refuse costs as upon a motion, including also witnesses' fees, 
referees' fees and disbursements. The appeal provided for in 
the last preceding section shall conform to the practice of the 
supreme court, in case of appeal from an order of a special term 
to the appellate division. 

§ 262. Eefusal to repair brides. Whenever any such bridge 
shall have been or shall be so out of repair as to render it unsafe 
for travelers to pass over tbe same, or whenever any such bridge 
shall have fallen down, or been swept away by a freshet or other- 
wise, if the town superintendent oi the adjoining town or towns, 
after reasonable notice of such condition of the bridge, have 
ne^ected or refused, or shall neglect or refuse to repair or re- 
^uild it, then whatever funds have been or shall be necessarilj 
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or reasonably laid out or expended in repairing suoli bridge or in 
rebuilding the game, b; any person or corporation, shall be a 
charge on each adjoining town or towns, each being liable for ita 
just proportion; and the person or corporation who bas made 
sucb expenditure, or Bhall make sacb expenditures, may apply 
to the supreme court, at a special term, for an order requiring 
Buch towns severally to reimburse such expenditures, which appli- 
cation shall be made upon papers to be served upon the town 
superintendents of such towns at least eight days prior thereto; 
and the court may grant an order requiring each adjoining town 
or towns to pay its jnst proportion of the expenditure, specifying 
the same; and the town superintendent of each of such towns 
shall forthwith serve a oopy of such order upon the supervisor 
of each of their towns, who shall present the same to the board 
of supervisors, at their next annual meeting. The board of super- 
visors shall raise the amount charged upon each town by the 
order, and cause the same to be collected and paid to sach per- 
sons or corporation as inonrred the expenditure. The order shall 
be appealable. 

§ 262-a. Construction or improvement of bridge by county and 
town or towns. The board of supervisors of a county may pro- 
vide for the construction or improvement of a bridge in one or 
more towns of a county and at the joint expense of the county and 
town or towns as provided in this section. The board may by 
resolution direct the district or county superintendent to examine 
such bridge and report thereon, and if the board considers such 
bridge to be of sufficient importance to be constructed or improved 
as provided herein, it shall direct such district or county superin- 
tendent to prepare or cause to be prepared maps, plans, specifica- 
tions and estimate thereon, and such district or county superin- 
tendent shall, subject to the direction and control of the board of 
supervisors, have the same powers and duties in respect to such 
bridge as are given to him with respect to state-county highways 
in section one hundred and twenty-five of this chapter. Upon the 
completion of sucb maps, plans, specifications and estimate, th^ 
are to be submitted to the board of supervisors for approval, and 
such board shall thereupon adopt a resolution providing for the 
construction or improvement of such bridge in accordance with 
such plans, maps, specifications and estimate, or in accordanc 
with such maps, plans specifications and estimate as may t 
approved by it The board of supervisors shall aw.' 
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for the construction or improvement of such bridge and the pw^ 
visions of section one hundred and thirty of this chapter shall 
apply so far aa may be to such contracts and the award, execution 
and fulfillment thereof. Such contract may be awarded to the 
town board of any town in which such bridge is located and the 
provisions of section one hundred and thirty-one of this chapter 
shall apply thereto. The board of supervisors shall determine 
the apportionment of the cost of the conBtruction or improvement 
of such bridge to be borne by the county and the portion to be 
borne by the town or towns in whidi such bridge is located, or by 
the town or towns in which such bridge is not located but which 
are particularly benefited thereby. The amount to be borne by 
the county shall be levied and collected as a county chaise and 
paid into the county treasury. The amount to be home by a town 
shall be levied and collected as a town charge, and when collected 
shall be paid into the county treasury. If such bridge shall be 
located in a different position from an existing bridge, the boiird 
of supervisors shall acquire land for the requisite construction, 
and such board may also acquire land for the purpose of obtain- 
ing gravel, stone or other material when required for the con- 
struction or improvement of such bridge, together with a right 
of way to the bed, pit or quarry, or other place where such gravel, 
stone or other material may be located; and the provisions of 
sections one hundred and forty-eight to one hundred and fifty-five 
both inclusive shall apply to the acquisition of such land as far 
as may be, except that the cost of such land and the expense 
incident to acquiring the same shall be deemed a part of the cost 
of the construction and improvement of such bridge under the 
provisions of this section. The board of supervisors may by 
resolution authorize the county treasurer of the county or the 
supervisors of the respective towns to borrow money on the faith 
and credit of the county and of such towns by temporary loans in 
anticipation of the next succeeding tax levy or an issue of bonds 
for such levy or by the issue and sale of bonds to pay the portion 
of the cost of the construction or improvement to be borne 
respectively by the county or such town or towns. Such resolu- 
tion may also provide for the issue and sale of bonds and shall 
conform as nearly as may be to the provisions of this chapter 
relating to a resolution authorizing a town to borrow money to 
■ its share of the cost of construction or improvement of a 
ty highway. The construction or improvement Authorized 
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by aucli resolution shall be done under tbe Bupervision and direc- 
tion of the district or county superintendent. Payments therefor 
shall be made from time to time by the county treasurer upon the 
certificate of the district or county superintendent indorsed by 
the chairman of the board of supervisors. Such bridge when 
completed and accepted by the board of supervisors shall be there- 
after repaired and maintained at the sole expense of tbe town or 
towns in which it is located unless the hoard of supervisors shall 
apportion a share of the expense of the repair and maintenance 
thereof upon the county, or upon the town or towns particularly 
benefited. 

Added b7 L. 1918, ch. 327. 

§ 263. Besolution of board of lapervison for abolition of toll 
bridal. The board of supervisors of any county may, and upon 
the presentation of a petition signed by fifty per centum of the 
owners of real property and representing a majority of the as- 
sessed valuation of the town or city in which a toll bridge is wholly 
or partly situated must, except where such bridge extends between 
the state of N^ew York and a foreign country, pass a resolution 
that public interest demands the abolition of such toll bridge sit- 
uate wholly or partly within said county. In case of a toll bridge 
situated in two counties such resolution shall he a concurrent reso- 
lution passed by the boards of supervisors of the counties wherein 
said bridge is situated. Within ten days after the passage of such 
resolution the clerk or clerks of the board or boards of supervisors 
shall transmit certified copies thereof to the state commission of 
highways. Before transmitting such certified copy or copies to 
the state commission of highways, the board or boards of supei^ 
visors shall investigate as to the value of such toll bridge and shall 
prepare an estimate of the probable cost of acquiring the same, 
and the clerk or clerks shall transmit such estimate, together with 
any data in relation to the value of such toll bridge which the 
board or hoards of supervisors may secure, to the state commis- 
sion of highways with the certified copy or copies of such 
resolution. 
Added by L. 1909, eh. 146, and amended by L. 1910, ch. B69. 

§ 264. Investigation by the state cammission of highways. The 
state commission of highways shall upon tbe receipt of such reso- 
lution or concurrent resolution, investigate and determine whether 
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the bridge eo sought to be abolished is of sufficient public import- 
ance to come within the provii-Jonfl of this article, taking into 
account the use, location and value of such toll bridge for the 
purpose of common traffic and travel and shall also investigate As 
to the value of such toll bridge and from the estimate and data 
transmitted by the board or boards of supervisors, or from such 
other information as the commission may secure, prepare an esti- 
mate of the probable cost of acquiring such toll bridge. After 
Buch investigation such commission shall certify its approval or 
disapproval of such resolution. If it shall disapprove such resolu- 
tion, it shall certify its reasons therefor to such board or boards of 
supervisors. If it shall approve such resolution it shall cer^ 
tify its approval thereof to the attorney-general, and shall transmit 
to him the estimate made by the commission of the probable cost 
of acquiring such toll bridge, together with any data the commis- 
sion may have in its possession in relation to the value thereof. 
Added b7 L. 1909, cb. 146, and amended bj L. 1910, cb. 669. 

% 265. Acqnisitiou by Attorney-General. Upon the receipt of 
such certification of approval the attorney-general shall apply to 
the court, in the name of the people of the state, for the appoint- 
ment of a commission to appraise the value of said toll bridge 
and the franchise thereof and proceed to acquire title to said toll 
bridge and its franchise rights in accordance with the provisions 
of the code of civil procedure for the condemnation of property 
for public purposes. When said commission shall have deter- 
mined the value of such toll bridge, the attorney-general shall 
certify such determination to the comptroller and to the board or 
boards of supervisors of the county or counties wherein such toll 
bridge is situated. After the receipt thereof, upon a majority 
vote of the board or boards of supervisors, they shall adopt a reso- 
lution approving the purchase of said toll bridge under the pro- 
visions of diis article and providing for the payment of the 
county's share thereof and thereupon shall transmit a certified 
copy of such resolution to the state comptroller. The condemna- 
tion and purchase of toll bridges under the provisions of this 
article shall be taken up and carried forward in the order in which 
they are finally designated as determined by the date of the re- 
ceipt in each case of the certified copy of the approval by the 
state commission of highways. 
Added bj L. 1909, cb. Ut. 
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§ 266. Payment of expense of aoqniiition. One-half of the ex- 
pense incurred in the condemnation and acquirement of said toll 
bridge shall be paid by the state treasurer upon the warrant 
of the comptroller out of any specific appropriations made to carry 
on the provisions of this article, but no such payment shall be 
made until Ae county or counties in which said toll bridge is 
situate shall have complied with all the provisions hereof. One- 
half of the expenses thereof shall be a charge, in the first instance, 
upon the county or counties in which said toll bridge is situate, 
and the same shall be paid by the county treasurer upon the requi- 
sition of the comptroller, but the amount so paid shall be appor- 
tioned by the board of supervisors so that thirty-five per centum 
of such cost shall be a general county charge and fifteen per centum 
shall be a charge upon the town or towns or city or cities in which 
said toll bridge is wholly or partly located. In case a toll bridge 
is located in two counties the fifty per centum of the expense to 
be borne by the counties shall be apportioned between them on 
the basis of their assessed valuation and the fifteen per centum 
shall be apportioned by the hoard of supervisors upon the town 
or towns or city or cities in the same manner. The board of 
supervisors of a county, the town board of a town or the common 
council of a city may determine that the portion of the expense 
chargeable to such county, town, or city, as the case may be, shall 
be raised by taxation and levied and collected as other municipal 
taxes, or that the money therefor be raised by the issue and sale 
of municipal bonds. In the case of a town such bonds shall be 
issued and sold in the manner provided by law for the issue and 
sale of town bonds, under the town law, to pay judgments. 

A^dded by L. 1909, ch. 118 and amended by L. igi4, eh. 81. 

§ 267. Haintenancc of bridge. When a toll bridge shall have 
been acquired by the state under the provisions of this article it 
shall be maintained as a free bridge and the expense thereof shall 
be a charge upon the town or towns or city or cities within which 
it is situated. Upon the acquisition of any toll bridge as pro- 
vided in this article, the board or boards of supervisors of the 
county or counties in which said toll bridge is located shall upon 
notice of such acquisition from the comptroller, accept and main- 
tain the same as a part of the highway system of said county or 
counties and such acceptance shall be deemed to have been 
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formally taken at the expiration of twenty days from the notice 
of said acquisition by the state comptroller. 
Added b; L. 1909, cb. 146. 

§ 268. Use of toll bridge by pablio serrioe oorporationi; qoot 
ditions; powers of town board. After a bridge shall be acquired 
by the state under the provisions of this article, the eame shall not 
be used by any railroad, telephone, gas, electric light, heat or 
power company or any other public service corporation, for any 
purpose except upon such terms and the payment of such rental 
as shall be determined by the town board of the town or towns 
and the common council of the city or cities within which it is 
situated. The money received therefor shall be divided equally 
between the localities. The provisions of this section, however, 
shall not affect any existing contract for the use of such bridge 
by any such corporation, except that the compensation provided 
for such use iu such existing contract shall be paid to the localities 
as herein provided. 
Added by L. 1910, cb. 5G9. 

§ 269. Acqnisition of certain toll bridges at the ezpenae of 
the state. If a toll bridge for the traffic of vehicles and foot pas- 
sengers constitutes a connecting link between two state routes as 
described in section one hundred and twenty of this chapter, or 
constitutes a part of a state route and is included in the descrip- 
tion thereof, the board of supervisors of the county in which such 
bridge is situated, or if situated in two counties the boards of 
supervisors of such counties concurrently, may, by resolution, 
petition the state commission o£ highways for the acquisition 
of such bridge by the state pursuant to this section. Within 
ten days after the passage of such resolution the clerk or clerks 
of the board or boards of supervisors shall transmit certified copies 
thereof to the state commission of highways together with an 
estimate of the probable cost of acquiring the same and any data 
in relation to the value thereof whidi the board or boards of super- 
visors may secure. 

The state commissioner of highways shall upon receipt of such 
resolution or concurrent resolution, and within three months 
thereafter, investigate and determine whether the public interest 
demands the acquisition of such bridge by the state and shall also 
within said three months approve or disapprove of such resolution 
and if such resolution be approved shall prepare an estimate of the 
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probable cost of acquiring such bridge. If sucb resolutiou be dis- 
approved the commission shall certify its reason therefor to such 
board or boards of supervisors. 

If it be approved the commission of highways is hereby author- 
ized and empowered to agree with the corporation owning the said 
bridge upon the compensatiou which shall be made to it for the 
said bridge and its appurtenances, its franchises, its rights for the 
maintenance and use of said bridge, and any and all damage 
which shall result to said corporation so owning the said bridge by 
reason of the taking of such structure, and such agreement shall 
be reduced to writing and executed by the commission of highways 
in the name of the people of the state of New York and by the 
corporation owning the said bridge, and filed in the office of the 
comptroller of the state of New York. 

In the event that no agreement is reached between the said com- 
mission of highways and the corporation owning the said bridge 
for such purchase as aforesaid, the commission shall certify its 
approval to the attorney-general and transmit to him the estimate 
made by the commission of the probable cost of acquiring such toll 
bridge, franchise and rights, and the amount of any and all dam- 
age incurred by such acquisition, together with all data the com- 
mission may have in its possession in relation thereto. 

Upon the receipt of such certificate of approval, if and when 
sufficient money shall have been appropriated by the state therefor, 
the attorney-general shall apply to the court in the name of the 
people of the state for the appointment of a commission, in accord- 
ance witli the provisions of the code of civil procedure for the con- 
demnation of property for public puposes, to appraise the value 
of such bridge, its franchises; rights and any and all damage 
which shall result to such corporation so owning the said bridge 
by reason of the taking of the structure and its rights and fran- 
chises in connection therewith. 

The amount agreed upon between the said commission of high- 
ways and the said corporation, pursuant to such agreement so filed 
as aforesaid, or if no agreement be reached, the amount so ap- 
praised and determined by such condemnation commissioners, 
with the expenses of such condemnation, shall be paid by the state 
treasurer upon the warrant of the comptroller out of the moneys 
appropriated for such purpose. Until payment to such corpora- 
tion be made after such agreement of the amount therein agreed 
to be paid or upon condemnation the amount so appraised and 
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determiued in such condemnatioii proceedings, the corporation 
owning the said bridge shall he entitled to continue in possession 
and use thereof and of all the rights, privileges and franchises 
enjoyed by it in connection therewith, but upon 8uch payment 
being made such bridge and all rights and franchises in connection 
therewith shall become the property of the state of New York and 
shall be maintained by the state as a free bridge and as a part of 
the state system of highways. 

If Bueh bridge be acquired by the state pursuant to this section 
the same shall not be used except as hereinafter provided by any 
railroad, telephone, gas, electric light, heat or power company or 
any other public service corporation for any purpose except upon 
such reasonable 'etms and the payment of such reasonable rental 
to the state as shall be determined by the commission of highways. 
The money received therefor shall be paid into the state treasury 
■ and so much thereof as may be needed appropriated for the main- 
tenance of such bridge. The provisions of this section, however, 
shall not atfect any existing contract for the use of such bridge 
by any corporation except that the compensation provided for 
such use in such existing contract ^all be paid to the state. 

Notwithstanding the provisions of this section, if any such 
bridge be owned by a domestic corporation carrying on the busi- 
ness of operating a railroad and which operates cars thereover, the 
commission of highways in entering into such agreement or the 
commissioners in condemnation in making such appraisal and fix- 
ing such damages as aforesaid may take into consideration any 
bonds outstanding of such corporation which may have been 
authorized by any public service commission of this state to be 
issued by such corporation for theT)urchaBe of said bridge and its 
franchises or the stock of any corporation formerly owning the 
said bridge, and shall fix and determine in making such appraisal 
the amount of any and all damage which will result to such corpo- 
ration so owning such bridge by reason of the taking of the said 
bridge and its rights and franchises in connection therewith, and 
such corporation when said bridge shall have been acquired and 
such compensation paid, and its successors, shall be permitted to 
continue to use said structure upon payment of such reasonable 
rental to the state for such use as shall be determined by the com- 
mission of highways, and further provided that if such corpora- 
tion, or any successor thereof, should desire to use other parts or 
decks of such bridge or make such use thereof as would require the 
strengthening, reconstruction or change of the said bridge or its 
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approaches, or the building of aew approaches to the said bridge, 
such corporation or its successors may make such use thereof and 
strengthen, reconstruct or make such changes in the said bridge or 
its approaches or build new approaches to the said bridge and use 
the same in such manner upon filing with the commission of high- 
ways detailed plans for the proposed new use thereof, or for the 
strengthening, reconstruction of or changes in the said bridge or 
ita approaches or for the building of new approaches to the said 
bridge, and upon obtaining the approval of such use and plans by 
the commission of highways and upon payment of such further 
reasonable rental to the state for any such additional use of said 
structure or such approaches as shall be determined by the com- 
mission of highways; provided further that the entire cost of any 
such strengthening, reconstruction, additions or changes of the 
said bridge or its approaches shall be paid exclusively by the cor- 
poration making such use of said bridge and shall Be deemed to be 
an expenditure for capital purposes of such corporation paying the 
same for all purposes whatsoever. Any such corporation using 
such bridge at the time of the acquisition thereof by the state shall 
not be debarred from continuing such use by reason of such acqui- 
sition ; but the failure or refusal to comply with such terms or to 
pay such rental shall forfeit the right of such corporation to use 
such bridge, and the state commission of highways is hereby 
authorized and empowered to close such bridge to the use of such 
offending corporation. 

Any act or failure to act on the part of the commission of high- 
ways as in this section provided shall be reviewable by the supreme 
court of this state by mandamus or certiorari or such other appro- 
priate remedy as the case may require. 
Added b7 L. 1B17, ch. S98. 

ARTICLE 9-A. 
Bridgei in Certain Conntlei. 
Section 26D-a. Applicetion of article. 

26e'b. ConHtruction, maintenance and control of bridget. 

26e-c. Flans and Bpecificatious to be prepared. 

2S9-d. Condemnation of bridges. 

269-e. Liability of conntf for damages. 

269-f. Annual eetimate of amount to be raissd for bridge purpoaee. 

269-g. Manner of providing money for bridges. 

269-h. Construction of bridges to be by contract. 

200-i Beconst ruction and repairs after condemnation. 

2(lS-j Bridges upon count; boundaries. 
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§ 269-a. Application of article. So far as this article relates 
to a bridge wholly within a county its application is limited to a 
county having a population of less than two hundred thousand, 
adjacent to a city of the first class having a population of over 
three millions. So far as it relates to a bridge crossing the bound- 
ary line of two counties, its application is limited to auch county 
and an adjoining county. A bridge, within the meaning of this 
article, shall be deemed to mean a bridge having a span of more 
than five feet. The provisions of sections two hundred and fifty- 
one to two hundred and sixty-two, inclusive, of this chapter, shall 
not apply to a bridge described in this or the next section. 

§ 269-b. Constmcticm, maintenance and control of bridges. 
Bridges in any such county over streams or waterways intersect- 
ing or at the terminus of state highways, county highways or 
county roads shall be constructed, repaired and maintained by the 
county. Bridges connecting any such state or county highway or 
county road, over a stream or waterway, with a street, avenue, 
bridge or part of a bridge of an adjoining city of the first class 
or of a village c within an adjoining county, shall be constructed, 
repaired and maintained at the joint expense of such county and 
city or of such county and village or of such adjoining counties, 
as the case may be. The construction, repair and maintenance 
of a bridge wholly within the county shall he under the supervi- 
sion of the county engineer. The construction, repair and main- 
tenance of a bridge between a county described in section two hun- 
dred and sixty-nine-a and an adjdining county shall be under the 
supervision of the county engineers of the respective counties, 
unless they fail to agree in any matter and the state commissioner 
of highways may assume jurisdiction, in which case such commis- 
sioner shall have the supervision of such construction, repair or 
maintenance during such time as he shall consider advisable. The 
construction, repair and maintenance of a bridge connecting a 
state or county highway or county road, in any such county, with 
a street, avenue or bridge of an adjoining city of the first class 
shall be under the supervision of the county engineer of such 
county and the authorities of such city having control by law of 
its bridges, unless such authorities and county ofiicer shall be 
unable to agree in any matter and the state commissioner of high- 
ways may assume jurisdiction, in which case such construction, 
repair or maintenance shall be under his supervision. The con- 
struction, repair and maintenance of a bridge connecting a state 
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or county highway or coimly road in any such county, with a 
street, avenue or bridge of aa adjoining village shall be under the 
supervision of the county engineer of such county, and the author- 
ities of such village having control by law of its bridges. 

§ 269-c. Flans and epeolfications to be prepared. Flans, speci- 
fications and estimates for tlie repair or construction of any such 
bridge shall be prepared by the authorities having, in the first 
instance, supervision of such repair or construction. All such 
plans, specifications and estimates shall be submitted to the state 
commissioner of highways for approval, and the same shall not be 
used until approved by him, 

§ 269-d. Condemnation of bridges. The board of supervisors 
of such county shall cause an inspection to be made of any bridge 
which is reported to be unsafe for public use and travel by the 
county engineer or five residents of the county. If such bridge is 
found to be unsafe for public use and travel, said board of supei^ 
visors shall condemn such bridge and notify the county engineer 
of that fact Such board of supervisors may direct the county en- 
gineer to prepare or cause to be prepared plans and specifications 
for the construction or reconstruction or repair of such bridge 
without delay. Upon receipt of such plans and specifications, such 
board of supervisors shall, after approving the same, procure esti- 
mates for the reconstruction or repair of such bridges as herein 
provided. 

§ 269-e. liability of county for damages. The county shall be 
liable for damages suffered by any person from defects in any such 
bridge, located wholly within the county. Where such bridge is 
located in two counties, such counties shall be jointly and severally 
liable for such damages. 

§ 269-f. Annaal eetimate of amount to be raised for bri^ 
purposes. The county engineer of such county shall, on or before 
December first in each year, prepare and submit to the board 
of supervisors of such county a statement of the amount necessary 
for the construction, improvement and maintenance of such 
bridges or parts of such bridges within the county. The county 
engineer of an adjoining county shall also, on or before such day 
in each year, prepare ^nd submit to the board of supervisors of his 
county a statement of the amount necessary to be provided by the 
county for the construction, improvement and maintenance of 
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bridges croBsing tiie boundary between tte latter county and the 
county firat mentioned. Eacb statement provided for in this sec- 
tion flhall show the total amount required and the location of the 
bridges for repair, conatruction and maintenance of which such 
amount is necessary, 

§ 269-g. Mannw of providing moaey (or bridges The board 
of supervisors of any such county shall, upon the receipt of the 
county engineer's annual statement, consider the estimate made 
therein of moneys re<]uired for the conatruction, repair or main- 
tenance of bridges. The board may by resolution adopted by a 
majority vote approve, increase or reduce the amount of any 
such estimates. All such estimates as finally adopted shall be 
signed in duplicate by the chairman and clerk of the board, and 
one copy thereof shall be filed with the county clerk and the other 
with the county treasurer. The board of supervisors shall there- 
upon cauae the amounts of such estimates to be assessed, levied and 
collected in the same manner as other county charges; or the board 
may borrow on the credit of the county the amount of any estimate 
or estimates for construction or the permanent betterment of any 
such bridge or bridges. For that purpose it may direct the issue 
of bonds of the county by the county treasurer. Such bonds shall 
not bear interest at a greater rate than five per centum per annum, 
and no such bonds shall be for a longer term than twenty years. 
Such bonds shall not be sold for less than par. Moneys derived 
from such taxation or realized from the sale of such bonds shall be 
used exclusively for the objects and purposes of the tax or debt 
as provided in this article. Nothing herein contained shall pre- 
vent the board of supervisors from adding to the estimates of the 
county engineer, as contained in his annual statement, an item 
or items for the construction, repair or maintenance of a bridge 
or bridges not provided for in such report, or a gross sum of not 
exceeding two thoi^sand dollars for emergency construction of or 
repairs to such bridges for the ensuing year. 

§ 269-h. CoMtniction of bridges to be by contract. Whenever 
a bridge is to be constructed or any improvement or repairs made 
thereto by a county, under the provisions of ttiis article, except 
ordinary repairs, such work shall be done by contract where the 
estimated cost exceeds five hundred dollars. Contracts shall be 
awarded for the performance of the work in accordance with the 
plans and specifications thereof prepared as provided in this 
article. The board of supervisors shall have charge of the letting 
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of the contract. Any such contract shall be allowed to the lowest 
bidder, after advertiseinent once a week, for three successiTe 
weeks, in a" newspaper published in the county. The bids for 
such work shall be opened in public and shall be filed in the office 
of the clerk of the board of supervisors. No such contract shall 
be awarded until the form and sufficiency of execution thereof shall 
have been approved by the board of supervisors. The person to 
whom such contract is awarded shall execute a bond to the county, 
in a sum equal to fifty per centum of the amount of the con- 
tract, with two or more sureties to be approved by the board of 
supervisors, conditioned for the faithful compliance with the 
terms of the contract and the plans and specifications and for 
the payment of all damages which may accrue to the county 
because of a violation thereof. Not more than ninety per centum 
of the contract price shall be paid before the completion of the 
work and its acceptance by the board of supervisors. The amounts 
due from time to time on the contract shall be paid out of moneys 
available therefor under the provisions of the preceding section. 
Payments upon such contracts, or for any other item of con- 
struction, maintenance or repair of such bridges, shall be made 
by the county treasurer upon certificates or warrants issued by 
tJse county superintendent, approved by the board of HUpervtsors 
and the county comptroller. 

§ 269-i. Beconttmction and tepain after condenuiation. Upon 
receiving notice of the condemnation of a bridge wholly within the 
county, the chairman of the board of supervisors shall call a meet- 
ing of the board, and such board shall appropriate and make 
immediately available the necessary moneys for the Immediate 
rebuilding of such bridge. If the expense thereof shall not have 
been included in an estimate furnished by the county engineer 
in his annual statement, or as adopted by the board, or if there 
be no moneys in the county treasury available therefor, the board 
may cause the county treasurer to borrow on the credit of the 
county the moneys necessary to repair or rebuild the part so con- 
denmed, In the manner provided in section two hundred and sixty- 
nine-g. As soon as moneys are available therefor, the county 
engineer under the direction of the board of supervisors shall pro- 
ceed with the repairing or rebuilding of such condemned bridge. 

§ 269-]. Bridges upon county bonadariei. If the board of super- 
visors of a county described in section two hundred and sixty- 
nine-a and of an adjoining county, across whose boundaries any 
7 
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Bach bridge is located, shall hy resolution concur in determining 
upon the construction or repair of such bridge, the respective 
board of suparisors of auch connties may onite in a contract 
with a person, firm or oorjwration therefor. 11 any such bridge 
shall have been condemned under the provisions of tbis article 
and if tuch boards of superrisors shall fail to concur in ordering 
the necessary repairs to or rebuilding of such bridge within tbree 
months after the condemnation, or if within the same time after a 
demand therefor hy the state commissioner of highways the board 
of supervisors of either county shall fail to make available the 
necessary moneys therefor, or if the board of supervisors of either 
county shall determine that such improvements or repairs are 
necessaty, and if both counties fail to concur therein, the board 
of supervisors of the county making such determination may 
mibmit the same to the ^tate commissioner of highways. If such 
determination be approved by such commissioner, the board of 
supOTvisors making such determination may cause notice in writ- 
ing to be served upon the chairman of the board of supervisors 
of the other coun^ demanding that such county concur therein. 
If such concurrence be withheld or if necessary moneys be not made 
available for auch work by the board of supervisors of the county 
upon which such demand is served, the board of supervisors giv- 
ing such notice may provide the necessaiy moneys for the entire 
work of such improvement or repairs. Where one county has 
provided all of the money for the construction or improvement 
of such joint bridge, it may maintain an action against the county 
in default and recover from the defendant one-half of the cost 
or expense of such work, with costs of the action and interest. 
It shall be necessary to a recovery for the plaintiff to prove that 
■^e repairs or improvements were reasonably necessary; but the 
approval of the state commissioner of highways of plaintiffs 
det^mination for such improvement or repairs shall be prima 
facie evidence of the reasonable necessity therefor. No such 
action for the expense of the construction of a new bridge at a 
new site between counties shall be maintained unless the boards 
of supervisors of both coimties shall have determined, by con- 
current resolution, upon the construction thereof. 

The board of supervisors and the lawful authorities of en 
adjoining city of the first class or of an adjoining village may 
likewise concur in determining upon the construction, improve- 
ment or repair of a bridge between such county and city and may 
onite in a contract with a person, firm or corporation therefor. 
WhoU of wtidi B-a added Isj L. 1917, ch. SSQ. 
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AETICLE X. 
rerriei. 

SoetionSTO. LImdms. 

271. UnderUlcing. 

27!. AppendagM for rope ferriec 

873. SupeTintendent of public works nu; leaM right of 

274. Wben ichiedulM to be posted. 

% 270. licenses. The countv court in each of the counties of 
this state or the city court of a city, may grant licenses for 
keeping ferries in their respective counties and cities, to such 
persona as the court may deem proper, for a term not exceeding 
five years. No license shall be granted to a person, other than 
the owner of the land through which that part of the highway 
adjoining to the ferry shall run, unless the owner is not a suit- 
ahle person or shall neglect to apply after being served with eight 
days' written notice from such person of the time and place at 
which be will apply for such license, or having obtained such 
license, shall neglect to comply with the conditions of the license 
or maintain the ferry. Every license shall be entered in the book 
of minutes of the court by the clerk ; and a certified copy thereof 
shall be delivered to the person licensed. When the waters over 
which any ferry may be used shall divide two counties or cities, 
or a county and city, a license obtained in either of the counties 
or cities shall be sufficient to authorize transportation of persons, 
goods, wares and merchandise, to and from either side of such 
watera. 

§ 271. TTndertaking. Every person applying for such license 
shall, before the same is granted, execute and file with the clerk 
of tke court his undertaking with one or more sureties, approved 
by the court, to the effect that he will attend such ferry with 
sufficient and safe boats and other implements, and so many men 
to work the same aa shall be necessary during the several hours 
in each day, and at such rates as the court shall direct. 

§ 272. Appendagei for rope ferriei. Any person licensed to 
keep a ferry may, with the written consent of the town auperin- 
tendeut of the town where such ferry may be, erect and main- 
tain within the limits of the highway, at such point as shall be 
designated in such consent, a post or posts, with all necessary 
braeea and appendages for a rope ferry. 
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§ 273. Snperintendeiit of pnblio woika may lean light of passage. 
The superintendent of public works, may, where ferries are 
DOW maintained at tide-water, lease the right of passage for foot 
passengers across state lands adjoining tide-water for a period 
not exceeding ten years, on such conditions as he may deem 
advantageous to the state. 

§ 274. When tehedules to be posted. Every person licensed to 
operate or control any ferry in this state, or between this state and 
any other state, operating from or to a city of fifty thousand 
inhabitants or over, shall post in a conspicuous and accessible 
position outside and adjacent to each entrance to such ferry, and 
in at least four accessible places, in plain view of the passengers 
upon each of the boats used on such ferry, a schedule plainly 
printed in the English language of the rates of ferriage charges 
thereon, and authorized by law to be charged for ferriage over 
such ferry. If any such person shall fail to comply with the pro- 
visions of this section, or shall post a false schedule, he shall for^ 
feit the sum of fifty dollars for each day's neglect or refusal to 
post such schedule or any of them, to be recovered by any person 
who shall sue therefor in any court of competent jurisdiction. 

ARTICLE SI. 
Hotor Vehicles. 

(Entire artioU added by L. 1910, oh. S7i.) 
Section 280. AppIic»tion of nrtide. 
281. Definitions. 

2S2. Registration of motor vehiclea; R.ge of operator) fees; renewals. 
282-a. Auto trucks and trailers in excess of twenty-five thousand 

S83. Distinctive number; form of number plates. 

254. RegistratioD bj manufacturers and dealers; re-registration. 
284-a. Limited use of dealers' number plates b; vendee. 

285. Exemption of noDresident owners. 

286. Signaling and otber devices; signals; rules of the road. 
286-B. TroDsparentlf illuminated rear plates. 

2S7. Speed permitted. 

255. Local ordinances prohibited. 

289. License of chauffeurs; renewals. 

290. Punishment for violation; procedure. 

260-a. Suspension and revocation of a license of operator or chauffeur. 
290-b. Certificate by magisfrate. 

291. Disposition of registration fees; fines and penaltiM. 

292. Rates of toll on motor vehicles. 
893. Acta repealed. 
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§ 280. Application of artiole. Except as herein otherwiae ex- 
preselj provided, this article shall be excluaively controlling: 

1. Upon the registration, nnmbering and regulation of motor 
vehicles and the licensing and regulation of chauffeurs and 
operatora ; 

2. On their nse of the public highways, and 

3. On the accessories used upon motor vehicles and their inci- 
dents and the speed of motor vehicles upon the public highways; 

4. On the punishment for the violation of any of the provisions 
of this article. 

Amended by L. 1917, eta. 760. 

§ 281. Definitioiu. The term "motor vehicle" as used in 
Uiis article, except where otherwise expressly provided, shall in- 
clude all vehidea propelled by any power other than muscular 
power, except motor bicycles, motor cycles, traction engines, 
road rollers, fire wagons and engines, police patrol wagons, am- 
bulances and such vehicles as run only upon rails or tracks. 
The term " local authorities " shall include all officers of coun- 
ties, cities, boroughs, towns or villages, as well as all boards, 
committees and other public officials of such counties, cities, bor- 
oughs, towns or villages. The term " chauffeur " shall mean any 
person operating or driving a motor vehicle, as an employee or for 
hire. The term "operator" shall mean any person, other than 
a chauffeur, who operates a motor vehicle in a county wholly 
included in a city. The term " state " as used in this article, 
except where otherwise expressly provided, shall also include the 
territories and the federal districts of the United States. The 
term " owner " shall also include any person, firm, association or 
corporation renting a motor vehicle or having the exclusive use 
thereof, under a lease or otherwise, for a period greater than 
thirty days. The term " public highway " shall include any 
highway, county road, state road, public street, avenue, alley, 
park, parkway or public place in any county, city, borough, town 
or village, except any speedway which may have been or may be 
expressly set apart by law for the exclusive use of horses and 
light carriages. The term " omnibus," as used in this article, 
shall inelude any motor vehicle held and used for the transporta- 
tion of passengers for hire. 

Amended b; L. 1«11, ch. 491, L. 1017, ch. 2 and L. 19>17, eh. TOO. 

§ 282. Begiatration of motor vehicles; a^ of operator; fees; re- 
newals. 1. Registration by owners. Every ownerof a motor vehicle 
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which shall be operated or driven upon the pnblic hiRhways of 
thia state, shall, except as herein otherwise erpressly provided, 
cause to be filed, by mail or otherwise, in the office of the aeore- 
tftry of state, a verified application for r^stration on a blank 
to be furnished by the secretary of state for that purpose, con- 
taining: (a) A brief description of Ae motor vehicle to be 
registered, including the name of the manufacturer and factory 
number of such vehicle, the character and amount of the motive 
power stated in figures of horse power in accordance with the 
rating established by the Association of Licensed Automobile 
Manufacturers; (b) the name, age, residence, including county and 
business address, of the owner of such motor vehicle; (e) pro- 
vided that, if such motor vehicle is used or to be used for pup- 
poses mentioned in subdivision six-a of this section, the applicant 
shall so certify, and also certify as to the weight of the truck and 
carrying capacity, or in the case of an omnibus the seating 
capacity, or if the omnibus is to be operated wholly within a 
municipality pursuant to a franchise other than a franchise 
express or implied in articles of incorporation, upon certain streets 
designated in such franchise, those facts shall also be certified, 
and a certified copy of such franchise furnished to the secretary 
of state. Every owner of a vehicle, commonly known as a 
" trailer," for the transportation of goods, wares and merchandise, 
not propelled by its own power, to be dravm on the public 
highways by a motor vehicle operated thereon shall also make 
application for the registration thereof in the manner herein pro- 
vided for an application to register a motor vehicle, without the 
statement relating to motive power; but the application shall set 
forth the combined weight and carrying capacity of such trailer. 

Amended b^ L. 1917, ch. 2 and L. 1917, ch. 727. 

2, Bestriction on operation. No person shall operate or drive 
a motor vehicle who is under eighteen years of age, unless suoh 
person is accompanied by a duly licensed chauffeur or Ae owner 
of the motor vehicle being operated. No person shall operate or 
drive a motor vehicle in a county wholly included within a cify 
unless such person is a duly licensed chauffeur or operator, 
whether the owner of such vehicle or otherwise; provided, how- 
ever, that a person of the age of eighteen years and upwards who 
shall reside outside of such county and within the state may so 
operate or drive, except as a chauffeur, for not to exceed ten days 
in any year without being so licensed. The secretary of state 
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may, however, in hie diBcretion, grant a written permit to any 
person desiring to fit himself to so operate or drive a motor 
vehicle within such county. Such permit shall not continue for 
more than ten days from its date, hut may he renewed from time 
to time not to exceed a total of thirty consecutive days. The 
holder thereof shall not so operate or drive unless at all times 
under the immediate supervision and control of an operator or 
chauffeur duly licensed under this article. Such holder, operator 
or chauffeur shall be liable for any violation of this act or of any 
local ordinance, rule or regulation permitted thereunder while so 
operating. The secretary of state may make any snitahle regula- 
tions concerning the issue and use of such permits and may 
demand a fee of fifty cents for each such permit or renewal 
thereof. 
Amended b; L. 1917, cb. T69, uid L. ISIQ, ch. 4TZ. 

8. Begistration book. Upon the receipt of an application for 
registration of a motor vehicle, as provided in this article, 
the secretary of state shall file such application in bis office 
at Albany, and in cities of the first class and such other places 
within the state of New York as be may designate and register 
such motor vehicle or vehicles, with the name, residence and busi- 
ness address of the owner, together with the facta stated in such 
application, in a book or index to be kept for the purpose, under 
the distinctive number assigned to such motor vdiiole 1^ the 
secretary of state, which hook or index shall be open to public 
inspection during reasonable business horns. 

Amended b; L. 1917, ch. 174, utd !•. 1918, ek. 70. 

4. Certificate of registration. 0pon the filing of such appli- 
cation and the payment of the fee hereinafter provided, the secre- 
tary of state nhall assign to such motor vehicle a distinctive nnm- 
ber and, without expense to the applicant, issue and ddiver in 
such manner as the secretary of state may select to the owner a 
certificate of registration, in such form as the secretary of state 
shall prescribe, and two number plates at a place within the state 
of New York named by the applicant in his applicatiou. In the 
event of the loss, mutilation or destruction of any certificate of 
registration provided for in this article or of any number plate pro- 
vided for in this section or of any license or badge, the owner of a 
registered motor vehicle or manufacturer, or deala, or operator, 
or chauffeur, as the case may be, may obtain from the secretary 
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of state a duplicate thereof upon filing in the office of die secre- 
tary of state an affidavit showing such fact and the payment of 
a fee of one dollar. It shall be the duty of every owner, operator 
or chauffeur holding a certificate as such from the secretary of 
state, to notify the secretary of state in writing of any change of 
residence of such person within ten days after such change occurs. 
Amended by h. 1917, ch. 174 and L. 1917, eh. 760. 

5. Times for registration and re-registration. Hegietration 
applied for on or before August first, nineteen hundred and seven- 
teen, shall take effect on that date and certificates issued on 
such application or under any application made prior to January 
thirty-'first, nineteen hundred and eighteen, shall expire on the 
latter date. The fees for such registration shall be one-half 
of the annual fees provided herein. Registration thereafter 
shall be renewed annually in the same manner and upon payment 
of the same annual fee as provided in this section for registra- 
tion, to take effect on the first day of February, in each year 
banning with such date in the year nineteen hundred and 
eighteen; and the certificates of registration issued thereunder 
or issued between any such dates shall expire on the succeeding 
thirty-first day of January, Nothing contained in this sub- 
division shall affect the registration of motor vehicles previously 
registered in accordance with the provisions of this section, prior 
to this amendment. 

Amended by L. 1917, cb. 768. 

6. Registration fees. The following fees shall he paid to the 

secretary of state upon the registration or re-r^istration of a 
motor vehicle in accordance with the provisions of this article: 
twenty-five cents per horse power for the rated horse power of 
such motor vehicle; if the registration or re-registration occur 
in the calender year in which such motor vehicle was manu- 
factured or within three years after the expiration of such year, 
the additional fee of forty cents for each one hundred dollars, 
or major fraction thereof, of the listed price of such motor 
vehicle fully equipped; if at the time of such registration or 
re-registration, three years hut not more than five years shall 
have expired since the expiration of the calendar year in which 
such motor vehicle was manufactured, the additional fee of 
twenty cents for each one hundred dollars, or major fraction 
thereof, of the listed price of such motor vehicle fully equipped ; 
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for each subsequent registration or re-registration of such motor 
vehicle the additional fee of ten cents for each one hundred 
dollars, or major fraction thereof of the Hat price of such motor 
vehicle fully equipped; provided, howev-er, that the total fees 
at any time for the registration or re-registration of a six 
cylinder motor vehicle shall be not less than ten dollars, and for 
the registration or re-registtation of a four cylinder motor vehicle 
shall be not Icsj than five dollars; provided further, that if a 
motor vehicle is originally registered after August first in any 
year, the register fee for that year shall be one-half of the fee 
herein provided for ; and further provided that for motor vehicles 
which are used or to he used for purposes mentioned in subdivision 
six-a of this section, the fee for such registration shall be as therein 
prescribed. The provisions hereof with respect to the payment of 
registration fees shall not apply to motor vehicles owned or con- 
trolled by the state, a city, county, village or town or any of the 
departments thereof, but in other respects shall be applicable. 

Amended bj 'L. 1911, di. 491; L. 1915, ch. 34S; I^ 191T, ch. 2; L. 1S13, 
cb. 47, and L. 1919, ch. 622. 

6-a. B^istration fees for auto trucks and omnibuses. The 
commissioner of highways, superintendent of public worts and 
state engineer and surveyor having heretofore filed in the office 
of the secretary of state, in accordance with the former provisions 
of this aubdiviaion, a schedule of registration fees to be paid upon 
the T^istration or re-registration, in accordance with the pro- 
visions of this article, of motor vehicles used as omnibuses for the 
transportation of passengers, and of motor vehicles constructed or 
specifically equipped for the transportation of goods, wares and 
merchandise and used or to be used for such purpose, and com- 
monly known as auto trucks, auch schedule as herein modified is 
hereby adopted and the registration fees for such auto trucks and 
for omnibuses are hereby established as follows: 

Schedule fob Motoe Vehicles Used as Omwibuses for the 
Transpobtation op Passbngers. 

For each such vehicle having a seating capacity for passengera 
of five passengers or less, the annual fee of fifteen dollars. 

Tor each such vehicle having a seating capacity for passengers 
of not less than six passengers, nor more than seven passengers, 
the annual fee of twenty-four dollars and fifty cents. 
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for each sach vehiclfl having a seating capacity for passengers 
of not less than eight passengers, nor more than ten pass^ig^s, 
the annual fee of thirty dollara and fifty cents. 

For each sach v^iele having a seating capacity for passengers 
of not less than eleven passraigers, nor more than sixteen passen- 
gers, the annual fee of forty-three dollars. 

For each such vehicle having a seating capacity for passengers 
of not less than seventeen passengers, nor more than twenty pas- 
■engers, the annual fee of fifty-tvo dollars. 

For each such vehicle having a seating capacity for passengers 
of not less than twenty-one passengers, nor more than twenty-two 
passengers, the annual fee of fifty-five dollars. 

For each such vehicle having a seating capacity for passengers 
of not less than twenty-three passengers, nor more than twenty- 
six passengers, the annual fee of sixty-one dollars and fifty cents. 

.For each such v^icle having a seating capacity for passengers 
of not less than twenty-seven passengers, nor more than thirty 
passengers, the annual fee of sixty-seven dollars and fiity cents. 

For each such vehicle having a seating capacity for passengers 
in excess of thirty passengers, the fee of sixty-seven dollars and 
fifty ceatB, and ibe additional fee of two dollars for each pas- 
senger (measured by seating capacity) in excess of thirty pas- 



Provided that if any such motor vehicle used as an omnibus for 
the transportation of passengers, and for which a fee is herein 
provided, is originally registered after August first in any year, 
the register fee for that year shall be onehalf of the fee herein 
provided for such motor vehicle ; and provided further that upon 
the registration or re-registration of any omnibus mentioned herein 
the number plates to be issued therefor shall, upon the payment of 
an additional fee of two dollars for each omnibus, be the same 
in form as is issued for passenger motor vehicles which are not 
omnibuses. 

The foregoing schedules shall not apply to omnibuses operated 
pursuant to a franchise other than a franchise express or implied 
in articles of incorporation over streets designated in said 
franchise wholly within the municipality, and for any such om- 
nibus, without regard to the seating capacity, the annual fee 
shall be ten dollars; but if any euch omnibus shall be also oper- 
ated outside of the municipality then the foregoing schedule of 
fees shall apply thereto; and provided further that if any such 
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omnibus for whicli a ten-dollar fee is herein provided is orig- 
inally registered after August first in any year the fee for that 
year shall be one-half the fee herein provided for such omnibus. 

SOHBDULB FOB MoTOB VeHIOLBS, CoUHOITLT KnOWW AB ActO 

Tbuoks, Useo fob the Tbasispobtation op Goods, Wabes 

AND MbKCHANDISB. 

For each such vehicle having a combined weight of truck and 
carrying capaci^ of two tons or less, the annual fee of ten dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than two tons, and not more than three 
tons, the annual fee of fifteen dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than three tons, and not more than four 
tons, the annual fee of twenty dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than four tons, and not more than five 
tons, the annual fee of twenty-five dollars. 

For each such vehicle having a combined weight of truck and 
carrying capaci^ of more than five tons, and not more than ax 
tons, the annual fee of thirty dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than six tons, and not more than seven 
tons, the annual fee of thirty-five dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than serven tons, and not more than 
eight tons, the annual fee of forty dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than eight tons, and not more than nine 
tons, the annual fee of forty-five dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than nine tons, and not more than ten 
tons, the annual fee of fifty dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacityof more than ten tons, and not more than eleven 
tons, the annual fee of fifty-five dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity, of more than eleven tons, and not more than 
twdve tons, the annual fee of sixty dollars. 

For each such v^iole having a combined weight of truck and 
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carrying capacity of more than twelve tons, and not moie than 
thirteen tons, the annual fee of sixty-five dollars. 

For each such vehicle having a combined weight of truck and 
carrying capacity of more than thirteen tons, and not more than 
fourteen tons, the annual fee of seventy dollars. 

For each auch vehicle having a combined weight of truck and 
carrying capacity in excess of fourteen tons, the fee of seventy 
dollars, and the additional fee of ten dollars for each ton in excess 
of fourteen tons. 

Provided that if any such motor vehicle, commonly known as a 
truck, used for the transportation of goods, wares and merchandise 
and for which a fee is herein provided, is originally registered 
after August first in any year, the register fee for that year shall 
be one-half the fee herein provided for such motor vehicles. 

§ 2. This act shall not affect a motor vehicle registration here- 
tofore mada 

Added by L. 1916, ch. 508 and amended by L. 1917, ch. i, and L. 1017, cb. 
724. 

6-h, Registration fees for trailers. The forgoing provisions 
of this section in relation to registration books and rE^stration, 
certificates of registration, number plates, duplicates of certifi- 
cates and number plates, times for r^istration and re-registration 
and the duration thereof, for motor vehicles, shall apply also to 
trailers. The following fees shall be paid to the secretary of state 
upon the registration or re-registration of a trailer in accordance 
with the provisions of this article: 

For each trailer having a combined weight of truck and carry- 
ing capacity of two tons or less, the annual fee of five dollars. 

For each trailer having a combined weight of truck and carry- 
ing capacity or more than two tons and not more than five tons, 
the annual fee of ten dollars. 

For each trailer having a combined weight of truck and carry- 
ing capacity of more than five tons and not more than seven tons, 
the annual fee of fifteen dollars. 

For each trailer having a combined weight of truck and carry- 
ing capacily of more than seven tons and not more than ten tons, 
the annual fee of twenty dollars. 

For each trailer having a combined weight of truck and carry- 
ing capacity of more than ten tons and not more than fourteen 
tons, the annual fee of thirty dollars. 
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For each trailer having a combined weight of truck and carry- 
ing capacity in exce^ of fourteen tona, the annual fee of thirty 
dollars and the additional fee of five dollars for each ton in excess 
of fourteen tons. 

Provided that if any such trailer for which a fee is herein pro- 
vided, is originally registered after August first in any year, the 
register fee for that year shall be one-half of the fee herein pro- 
vided for such vehicles. 
Added by L. 1917, ch. 727. 

7. Fees in lieu of taxes. The registration fees imposed by this 

article upon motor vehicles, other than those of manufacturers and 
dealers, shall be in lieu of all taxes, general or local, to which 
motor vehicles may be subject- 
Amended by L. 1»1Q, ch. ea2. 

■ 8. Sale and registration by vendee. Upon the sale or transfer 
of a motor vehicle registered in accordance with this section, the 
vendor shall immediately give notice thereof with the name and 
residence of the vendee to the secretary of state, and shall endorse 
upon the certificate of registration of such motor vehicle the 
name and address of the vendee and the date of delivery, and shall 
sign such endorsement. The vendee shall, within ten days after 
the date of such sale or transfer, notify the secretary of state 
thereof upon a blank furnished promptly by him for that pui^ 
pose, stating the name and business address of the previous owner, 
if known, the number under which such motor vehicle is regis- 
tered and the name, reiidence, including county and business 
address, of the vendee. Upon filing such statement duly verified 
such vendee shall pay to the secretary of state a fee of one 
dollar, and upon receipt of such statement and fee the secretary 
of state shall file such statement in his office and note upon the 
registration book or index such change in ownership, A vendee 
may operate such motor vehicle under the registration certificate 
issued to the vendor for a period of ten days from the date 
endorsed thereon by the vendor. At the expiration of said 
period of ten days the said registration shall be suspended and 
the operation of such motor vehicle thereunder is prohibited. 
It shall be unlawful for any person to deliver or offer to deliver 
or to accept or offer to accept a transfer of any motor vehicle 
unless there be produced and delivered to the vendee the certifi- 
cate of registration issued for such vehicle endorsed as herein- 
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before reqniied. A violation of this pTovision shall be a mia- 
d^neanot punishable l^ a fine not exceeding one hundred dollars 
or by imprisonment not exceeding sixty days, or by both, in the 
discretion of the court. 
Amended by L. 1S19, ch. 970. 

PENAL LAW, f 43e-». 

Penal Law, t 436-a.— De/aoiflff identification mark on motor vehicles. A 
person wlio knowiiiglj buys, selU, receive!, dieposes of, conceals or knowingly 
has in his poBseesion any motor vehicle, aa defined in section two hundred 
and eighty-one of the highway law, from which the manutacturer'a serial 
Dumber or any other distinguishing number or identification marli has been 
removed, defaced, covered, altered or destroyed for the purpose of conceal- 
ment or misrepresenting the identity of the said motur vehicle, shall be 
guilty of a misdemeanor. 

Added by L. 1S17. ch. 708. 

§ 282-a. Auto trucks and traUen in exoeai o( twenty-five thoa- 
land pounds. After this section takes effect no person shall 
operate or drive on the public highways of the state outside of 
cities an auto truck or trailer having a combined weight of truck 
and load of more than twenty-five thousand pounds, but this 
section shall not apply to an auto truck or trailer heretofore 
registered pursuant to section two hundred and eighty-two of this 
chapter having a combined weight of truck and carrying capacity 
in excess of twenty-five thousand pounds during the period for 
which such auto truck or trailer shall have been registered or 
re-registered. 

Added by L. 191S, ch. S33. 

§ 283. Sistinotive number; form of unmber plates. 1, Distinc- 
tive number must be carried on motor vehicles. No person shall 
operate or drive a motor vehicle on the public highways of this 
state after the first day of August, nineteen hundred and ten, 
unless such vehicle shall have a distinctive number assigned to it 
by the secretary of state and a number plate issued by the secretary 
of state with a number, and other identification matter if any, 
corresponding to that of the certificate of registration conspicu- 
ously displayed, one on the front and one on the rear of such 
vehicle, each securely fastened so as to prevent the same from 
swinging. 

2. Number plates to be changed annually. Such number plates 
shall be of a distinctly different color each year, and there shall 
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be at all times a marked contrast between the color of tbe number 
plates and that of the namerals or letters tliereon. 

3. Form of number plate. Sneh mimber plate shall be of 
metal, at least six inches wide and not less than fifteen inches in 
length, on which there shall be the initiala " N. T.," and there 
shall be the distinctive number assigned to the vehicle set forth in 
numerals four inches long, each stroke of which shall be at least 
five-eighths of an inch in width. No vehicle shall display the 
number plates of more than one state at a. time, nor shall any 
plate be used other than those issued by the secretary of state. 

Amended hj L. IBll, ch. 491 and L. 1017, ch. 174. 

4. Provisions relating to trailers. No person shall operate or 
drive a motor vehicle drawing a trailer on the public highways of 
the state after the first day of August, nineteen hundred and 
seventeen, unless such trsiler shall have a distinctive number 
assigned to it by the secretary of state and a number plate issued 
by such secretary with a number corresponding to that of the 
certificate of registration displayed and fastened in the manner 
provided for number plates on a motor vehicle, nor unless such 
person shall also have with him the certificate of registration of 
such trailer. Such certificate shall be exhibited on demand to 
any peace officer or representative of the secretary of state. The 
provisions of subdivisions three and four of this section relating 
to number platos for a particular motor vehicle shall apply to 
number plates for any such trailer, except that the word " trailer " 
shall also appear on such plates. 

Added by L. 1917. ch. 727. 

§ 284. Begiitration and number plates for nuurafaetnrera and 
dealen. J, Every person, firm, association or corporation manu- 
facturing or dealing in motor vehicles, may, instead of registering 
each motor vehicle so manufactured or dealt in, apply to the sec- 
retary of state for a single registration as manufacturer or dealer, 
as the case may be, and for number plates. The application shall 
be upon a blank to be furnished by the secretary of state, and shall 
be verified. It shall contain a brief description of each style or 
type of motor vehicle manufactured or dealt in by the applicant, 
including the character of the motor power stated in figures of 
horse power in accordance with the rating established by the 
Socie^ of Automobile Engineers, and if an auto truck the com- 
bined weight and carrying capacity and if a motor vehicle adapted 
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specially for nse as an onmibus the seating capacity, and the 
name and residence, including county and business address, of 
such manufacturer or dealer. The application shall be accom- 
panied with the payment of & registration fee of fifteen dollars. 
Two number plates of the same kind shall constitute a set, and the 
fee for each set ahali be five dollars; racept that the first set of 
number plates shall be furnished without the payment of any fee 
in addition to the r^stration fee. The application shall be filed 
and registered in the office of the secretary of state in the same 
manner as provided in this chapter for the registration of a motor 
vehicle. The secretary of state shall thereupon assign a distinctive 
manufacturer's or dealer's registration number to the applicant 
and issue to the applicant a certificate of such registration with 
and for each separate set of number plates. Each certificate shall, 
in addition to the general registration number, recite any and all 
distinctive words, aumbera or marks on the set of plates for which 
such certificate is issued. The secretary of state shall also 
promptly deliver to the applicant," at a place within the state to be 
designated by him in the application, the set or sets of number 
plates to which he is entitled. The applicant shall be provided 
with the one set furnished with his application and such addi- 
tional sets, not exceeding four, for which he shall have paid the 
fees above provided. Each number plate shall be of metal, and 
the manufacturer's or dealer's general registration number shall 
be set forth thereon together with the initials " N. Y." The size 
of a manufacturer's or dealer's plate and of the numerals of such 
general registration number shall be the same as for a number 
plate described in section two hundred and eighty-three. All of 
such plates may contain such other identification matter as the 
secretary of state may deem proper. The provisions of subdi- 
vision two of section two hundred and eighty-three shall apply to 
such number plates. Additional number plates, in sets, with the 
corresponding certificates, may be obtained from the secretary of 
state at any time, upon the payment of the fee above provided ; 
but the secretary of state may limit the total number of dealers' 
plates to he issued to any particular dealer in excess of five. A 
duplicate of any manufacturer's or dealer's number plate, in ease 
of loss or destruction, which fact shall be proven by the afiidavit 
of the manufacturer or dealer, may be obtained from the secre- 
tary of state for two dollars and fifty cents. 
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2. Except as otherwise provided in the next section, no person 
sliall operate or drive, or canse to be operated or driven, on the 
public highways a motor vehicle to which any such manufac- 
turer'a or dealer's number plates are attached unless the manu- 
facturer or dealer is the owner or entitled to the possession of 
such vehicle. 

3. Registration under this section shall be renewed and new 
plates procured annually, to take efF*'ct on the first day of Febru- 
ary of each year. All registrations under this section, including 
original registrations made after February first of any year, shall 
expire on the thirty-first day of January following the time the 
registration takes effect 

4. The privileges of this section shall not extend to any motor 
vehicle operated or driven by a manufacturer or dealer for pleas- 
ure purposes or for private use or for hira 

Amended by L. 101], ch. 491, and L. 1917, ch. 174. 

§ 284-a. Limited use of dealer's nninber plates by vendee. Upon 
the sale of a motor vehicle by registered dealer, the vendee shall 
be allowed to operate the same upon the public highways for the 
period of five days after taking possession thereof, without carry- 
ing number plates issued upon a registration under section two 
hundred and eighty-two, if the motor vehicle shall have attached 
thereto and displayed thereon, in the manner provided in section 
two hundred and eighty-three, a set of dealer's number plates 
issued to such dealer under section two hundred and eighty-four, 
and if a proper application for registration and number plates for 
such vehicle under the provisions of section two hundred and 
eighty-two shall have been mailed or presented to the secretary 
of state, accompanied with payment of the required fee, within 
twenty-four hours after he has taken possession thereof. 

No person shall operate or drive upon the public highways any 
motor vehicle on which is fastened or displayed any such dealer's 
number plates after a sale of such vehicle by the dealer except 
in compliance with the foregoing provisions. 

A dealer who sells a motor vehicle shall not deliver to or 
permit to be taken by the vendee any such number plates without 
first mailing to the secretary of state a verified statement, upon 
a blank to be furnished by him, setting forth the following facts; 
A description, by general and distinctive numbers and characters 
thereon, of the plates and certificate to be loaned ; the name and 
residence, including county and business address, of the vendee 
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of the motor vehicle ; a brief deacription of the motor vehicle sold, 
includiog the name of the manufacturer and factory number; 
the character and amount of the motive power stated in figures 
of horse power in accordance with the rating established by the 
Society of Automobile Engineers, or, if it be an auto truck, the 
combined weight of the truck and carrying capacity. The dealer 
shall also state whether he has knowledge or is informed that the 
motor vehicle is to be used as an omnibus, and if he states that 
he has knowledge or information that it is to be so used he shall 
also specify the seating capacity of the motor vehicle sold. 

A vendee to whom number plates are delivered or by whom 
they are held under the provisions of this section shall return 
the same, and the accompanying registration certificate, to the 
dealer before the expiration of six days after he took possession 
of the motor vehicle purchased. If number plates so delivered or 
held, or such certificate, are not returned within the time above 
limited, the dealer shall immediately notify the secretary of state 
of that fact by mail describing the plates according to the general 
and distinctive numbers and characters thereon. 
Added bj L. 1»1T, cli. 174. 

§ 285. Exemption of nonreiident ownen. The provisions of 
the foregoing sections relative to registration and display of regis- 
tration numbers shall not apply to a motor vehicle owned by a 
nonresident of this state, other than a foreign corporation doing 
business in this state, provided that the owner thereof shall have 
complied with the provisions of the law of the foreign country, 
state, territory or federal district of his residence relative to regis- 
tration of motor vehicles and the display of repstration numbers 
thereon, and shall conspicuously display his registration numbers 
as required thereby. The provisions of this section, however, shall 
be operative as to a motor vehicle owned by a nonresident of this 
state only to the extent that under the laws of the foreign country, 
state, territory or federal district of his residence like exemptions 
and privileges are granted to motor vehicles duly registered under 
the laws of and owned by residents of this state. 

§ 286. Signaling and other devices; signals; mlei of the road. 

1. Every motor vehicle, operated or driven upon, the public high- 
ways of the state, shall be provided with adequate brakes in good 
working order and suffici«it to control such vehicle at all times 
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idieiL tlie same it in tue, and a Boitable and adequate horn or 
other device for signaling. 

2. Evei; motor vehicle, driven or operated upon the public 
highways of the atate during the period from one-half hour after 
sunset to one-half hour before sunrise, shall display when runDtng 
at least two lighted lamps on the front, one on each side, of appros- 
imatelj equal power, not exceeding twenty-four candle power, 
unless a greater candle power shall be preBcribed as provided by 
subdivision six, and one lighted lamp on the rear of such vehicle, 
which shall also display a red light visible from the rear. T)ie 
rays of such rear light shall shine upon the number plate carriod 
on the rear of such vehicle in such manner as to render the 
numerals thereon l^ble for at least fifty feet in the direction 
from which the motor vehicle is proceeding. The front lights 
shall be so arranged, adjusted and operated, as to avoid danger- 
ous glare or dazzle, and so that no dangerous or dazzling light, 
projected to the left of the axis of the vehicle when measiired 
seventy-five feet or more ahead of the lamps, shall rise above forty- 
two inches on the level surface on which rfie vehicle stands. They 
shall also give sufficient side illumination to reveal any person, 
vehicle or substantial object ten feet to both sides of said vehicle, 
at a point ten feet ahead of the lamps. If, in addition to head- 
lights, any such motor vehicle is equipped with any auxiliary 
light, projecting device or devices, other than the rear light, 
such auxiliary lights shall be subject to all the restrictions of this 
section. 

3. Except as otherwise provided in this section, such front 
lights shall be visible at least two hundred and fifty feet in the 
direction in which the motor vehicle is proceeding, and, when the 
vehicle is proceeding on a street or highway not eo lighted as to 
reveal any person, vehicle or substantial object on sudi street or 
highway straight ahead of such motor vdiicle for a distance of at 
least two hundred feet, such front lights shall be sufficient to 
reveal any person, vehicle or substantial object on the road straight 
ahead of such motor vehicle for a distance of at least two hundred 
feet This subdivision shall not apply to the motor trucks 
described in subdivision four of this section. 

4. Such front lights on motor trucks of two tons carrying 
capacity or over, which are so governed or mechanically con- 
structed or controlled that they cannot exceed a speed of fifteen 
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miles per hour, shall be visible at least two hundred feet, in the 
direction in which the motor vehicle is proceeding, and when the 
vehicle is proceeding on a street or highway not so lighted as to 
reveal any person, vehicle or substantial object on the street or 
highway straight ahead of such motor vehicle for a distance of 
at least two hundred feet, such front lights shall be sufficient to 
reveal any person, vehicle or substantial object on the road straight 
ahead for a distance of seventy-five feet 

5. Motor vehicles when standing upon the street or highway 
must display two lights in front and a red light in the rear which 
shall be visible from a point at least one hundred feet distant, 
provided, however, upon the end of the motor vehicle against the 
curb and where such lights are dispensed with by law or ordinance 
no light is required. 

6, Any person may submit to the secretary of state a device 
for controlling the front lights of motor vehicles so that they shall 
comply with the provisions of this section while the vehicle is 
proceeding, together with an application that such device be tested 
as prescribed by this section. Such applicant diall pay to the 
secretary of state a fee of fifty dollars. Thereupon the secretary 
of state shall upon notice to the manufacturer thereof, submit 
such device upon such uniform specifications as he may from 
time to time prescribe and promulgate to the United States bureau 
of standards or to any duly qualified testing laboratory not inter- 
ested, directly or indirectly, in any lamps or headlighting appa- 
ratus or to a similarly disinterested qualified technical expert or 
experts from the physical laboratory of a university or technical 
school within the state of New York, under the Jurisdiction of 
the university of the state of New York, with a request that it 
be tested as to its compliance with the provisions of this section; 
and the secretary of state may also submit such device to such 
practical road test as he deems proper. Upon notice from such 
bureau, laboratory or technical expert or experts that such test 
has been made and that such device when properly applied sub- 
stantially complies with the provisions of this section, and sug- 
gesting the maximum candle power to be used therewith, the 
secretary of state may issue a certificate to the applicant describ- 
ing the device and certifying that such teat has been made and 
that the device when so applied complies with the provisions of 
this section and prescribing the said maximum candle power to 
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be used therewith. The expense of such test diall be paid from 
the fee collected from the applicants, and the balance of such fee, 
if any, shall be paid into the state treaeuiy. 

7. Any person, firm or corporation who may be dissatisfied 
with the findings of such testing laboratory, expert or experts, 
shall have the right of appeal to the United States bureau 
of standards upon payment of the same fee hereinabove 
prescribed whose decision shall be final. 

8. A person operating or driving a motor vehicle shall, on 
signal by raising the hand, from a person riding, leading or 
driving a horse or horses or other draft animals, bring such 
motor vehicle immediately to a stop, and if traveling in the 
opposite direction, ' remain stationary bo long as may be 
reasonable to allow snch horse or animal to paas, 
and, if traveling in the same direction, use reasonable caution in 
thereafter passing such horse or animal; provided that, in case 
such horse or animal appears badly frightened or the person operat- 
ing such motor vehicle is so signaled to do, such person shall cause 
the motor of such vehicle to cease running so long as shall be rea- 
sonably necessary to prevent accident and insure the safety of 
others. In approaching or passing a car of a street railway which 
has been stopped to allow passengers to alight or embark, the 
operator of every motor vehicle shall slow down and if it be neces- 
sary for the safety of the public he shall bring said vehicle to a 
full stop. Upon approaching a pedestrian who is upon the traveled 
part of any highway and not upon a sidewalk, and upon approach- 
ing an intersecting highway or a curve or a corner in a highway 
where the operator's view is obstructed, every person operating a 
motor vehicle shall slow down and give a timely signal with his 
bell, horn or other device for signaling. 

9. Whenever a pereon operating a motor vehicle shall 
meet on a public highway any other person riding or 
driving a horse or horses or other draft animals or any other 
vehicle, the person so operating auch motor vehicle shall season 
ably turn the same to the right of the center of such highway so 
as to pass without interference. Any such person so operating 
a motor vehicle shall, on overtaking any such horse, draft animal 
or other vehicle, pass on the left side thereof, and the rider or 
driver of auch horse, draft animal or other vehicle shall, as soon 
as practicable, turn to the right so as to allow free passage on 
the left. Any such person bo operating ■ motor vehicle ahall, 
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at the intersection of public highways, keep to the right of the 
intereection of the centers of snch highways when turning to the 
right and pass to the right of such intersection when turning 
to the left. 
Amuidcd by L. 1917, eh. 7S5, and L 1B16, ch. 64a 

10. Every motor truck, omnibus and all motor commercial 
vehicles of one ton capacity or more, operating upon the public 
highways outside of cities of the first and second class, shall be 
equipped with a mirror or other reflecting device ao adjusted or 
adjustable that the operator of such truck shall have a clear and 
full view of the road and condition of traffic behind such truck. 
Added by L. 1919, ch. 378. 

§ 286-a. Traniparcntly illuminated rear platei. Instead of the 
ordinary rear number plate required by section two hundred 
and eighty-six of this chapter, a rear plate may be used on motor 
vehicles other than motor trucks, so constructed as to permit of the 
attachment and use therewith of a standard illuminating device 
for transparently illuminating such plate, but otherwise conform- 
ing to the requirements of section two hundred and eighty-six of 
this chaptn, if the numerals on such plate are legible for a dis- 
tance of at least one hundred feet in the day time and for a like 
distance when transparently illuminated at night. Any person 
, or corporation may submit to the secretary of state a device for 
transparently illuminating such a rear license plata If the sec- 
retary of state be satisfied that the device so submitted can be 
readily attached and is adequate to so transparraitly illuminate 
such plate that the numerals thereon will be legible for a distance 
of at least one hundred feet, he may approve the same by a certifi- 
cate filed in his office, and such device shall therenpon be known 
as a standard illuminating device. Every illuminating device 
used for the purpose of illuminating a rear plate as authorized hf 
this section shall be marked or stamped " approved by the secre- 
tary of state." As soon as one or more of such standard illominat- 
ing devices ^all have been approved hj the secretary of state he 
shall, upon application, whoi the number plates for a current year 
are issued, issue a rear number plate as provided by this section 
in substitution for the ordinary rear number plate issued by him. 
He shall also, upon application, issue a rear number plate as pro- 
vided by this section, in exchange for a rear number plate thereto- 
fore issued, upon payment of the actual cost of such new plate. 
The provisions of section two hundred and eighty-six of this diap- 
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ter that the rays of the rear lamp shall shine upon the number 
plate car]''>(l upon the rear of a motor vehicle in snch manner as 
to render the numerals thereon legible for at least fifty feet in the 
direction from which the motor vehicle is proceeding shall not 
apply to a motor v^ide equipped with a rear number plate trans- 
parently illuminated by a standard illuminating device, as author^ 
ized by this section. 
Added hj L. 1918, eh. STQ. 

§ 287. Speed pemiitted. Every person operating a motor 
vehicle on the public highway of this state shall drive the same 
in a careful and prudent manner and at a rate of speed so as not 
to ^danger the property of another or the life or limb of any 
person; provided, that a rate of speed in excess of thirty miles 
an hour for a distance of one-fourth o£ a mile shall be presump- 
tive evidence of driving at a rate of speed which is not careful and 
prudent. 

§ 288. Local ordinanc» prohibited. Except as herein otherwise 
provided, local authorities shall have no power to pass, enforce 
or maintain any ordinance^ rule or regulation requiring from any 
owner, operator or chauffeur to whom this article is applicable any 
tax, fee, license or permit for the use of the public highways, or ex- 
cluding any such owner, operator or chauffeur from the free use of 
such public highways, excepting such driveway, speedway or road 
as has been or may he expressly set part by law for the exclusive 
use of horses and light carriages or in any other way, respecting 
motor vehicles or their speed upon or use of the public highways ; 
and no ordinance, rule or regulation contrary to or in anywise 
inconsistent with the provisions of this article, now in force or 
hereafter enacted, shall have any effect; provided, however, that 
the power given to local authorities to r^ulate vehicles offered to 
the public for hire, and processions, assemblages or parades in the 
streets or public places, and all ordinances, rules and regulations 
which may have been or which may be enacted in pursuance of 
such powers shall remain in full force and effect ; and provided, 
further, that local authorities may set aside for a given time a 
specified public highway for speed contests or races, to be con- 
ducted under proper restrictions for the safety of the public; 
and provided, further, that local authorities may exclude motor 
vehicles from any cemetery or grounds used for the burial of the 
dead, and may by general rule, ordinance or regulation exclude 
motor vehicles used solely for commercial purposes from any park 
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or part of a park system where snch general rules, ordinance or 
rflgulation is applicable equally and generally to all other vehielea 
used for the same purposes, and provided further that nothing in 
this article contained shall impair the validity or effect of any 
ordinances, r^ulating the speed of motor vehicles, or of any 
traffic regulations with regard to the operation of motor vehicles, 
heretofore or hereafter made, adopted or prescribed pursuant to 
law in any city of the first class or in any city of the second elass in 
a county adjoining a city of the first class ; provided, further, that 
the local authorities of other cities and incorporated villages may 
limit by ordinance, rule or regulation the speed of motor vehicles 
on the public highways, such speed limitation not to be in any 
case less than one mile in four minutes, and the maintenance of 
a greater rate of speed for one-eighth of a mile shall be pre- 
sumptive evidence of driving at a rate of speed which is not 
careful and prudent, and on further condition that each city or 
village shall have placed conspicuously on each main public high- 
way where the city or village line crosses the same and on every 
main highway where the rate of speed changes, signs of sufficient 
size to be easily readable by a person using the highway, bearing 

the words, " City of " or " Incorporated village of 

," " Slow down to milee " (the rate 

being inserted), and also an arrow pointing in the direction where 
the speed is to be reduced or changed, and also on further condi- 
tion that such ordinance, rule or regulation shall fix the punish- 
ment for violation thereof, which punishment shall, during the 
existence of the ordinance, rule or regulation, supersede those 
specified in subdivision two of section two hundred and ninety of 
this chapter but, except in cities of the first or second class shall 
not exceed the same. Official copies of all local ordinances passed 
under the provisions of this subdivision shall be filed with the 
secretary of state at least thirty days before they shall respectively 
take effect and all such local ordinances shall be printed in 
pamphlet form and issued at regular intervals by the secretary 
of state. 
Amended by L. 1916, ch. 487, L. 1916, ch. 57B and L. 1917, eh. 769. 

§ 289. License of operators and chanffenrs; renewals. 1. Li- 
cense of operators or chauffeurs. Application for license to oper- 
ate motor vehicles, as an operator or chauffeur, may be made, 
by mail or otherwise, to the secretary of state or his duly 
^authorized agent upon blanks prepared under his authority 
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in such form and with such proof of the applicant's fitness 
aa the secretary of state shall in hig discretion determine. The 
secretary of state shall appoint examiners and cause examinations 
to be held at convenient points throughout the state aa often as 
may be necessary. Such application, if for a chauffeur's license, 
shall be accompanied by a photograph of the applicant in such 
numbers and forms as the secretary of state shall prescribe, said 
photograph to be taken within thirty days prior to the filing of 
said application and to be accompanied by the fee provided herein. 
An owner of a motor vehicle or a member of his immediate 
family shall be granted an operator's license, subject to this 
article. Before an operator's or chauffeur's license is granted, 
the applicant shall pass such examination as to his quali- 
fications as the secretary of state shall require. No opera- 
tor's or chauffeur's license shall be issued to any person 
under eighteen years of age. To each person shall be assigned 
some distinguishing number or mark, and the license issued 
shall be in such form as the secretary of state shall deter- 
mine; it may contain special restrictions and limitations 
concerning the type of motor power, horse power, design and 
other features of the motor vehicles which the licensee may 
operate; it shall contain the distinguishing number or mark 
assigned to the. licensee, his name, place of residence and address, 
a brief description of the licensee for the purpose of identification 
and the photograph of the licensee if a chauffeur. Such distinc- 
tive number or mark shall be of a distinctly different color each 
year and in any year shall be of the same color as that of the num- 
ber plates issued for that year. The secretary of state shall furnish 
to every chauffeur so licensed a suitable metal badge with the dis- 
tinguishing number or mark assigned to him thereon without 
extra charge therefor. This badge shall thereafter be worn 
by such chauffeur afiixed to his clothing in a conspicuous place, 
at all times while he is operating or driving a motor vehicle 
upon the public highway. Said badge shall be valid only 
during the term of the license of the chauffeur to whom it is 
issued as aforesaid. Every person licensed to operate motor 
vehicles aa aforesaid shall indorse his usual signature on the mar- 
gin of the license, in the space provided for the purpose, immedi- 
ately upon receipt of said license, and such license shall not be 
valid until so indorsed. Every application for a chauffeur's 
license filed under the provisions of this section shall be sworn to 
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and sh;tll be accompanied by a fee ol five dollarg. Every appli- 
cation for an operator's license shall be sworn to and be accom- 
panied hy a fee of two dollars. A license granted hereunder at 
any time shall expire on the ensuing thirty-first day of January. 
A license in force when this section, as hereby amended, takes 
effect shall be deemed a license hereunder. Failure hj an operator 
or chauffeur to exhibit his license to any magistrate, motor 
vehicle inspector, police o£Scer, constable or other competent 
authority, shall be presumptive evidence that said person is not 
duly licensed under this article. 

2. Operators' and chauffeurs' licensed registration book. Upon 
the receipt of such an application, the secretary of state shall 
thereupon file the same in his office, and register the applicant 
in a book or index which shall be kept in the same manner as 
the book or index for the registration of motor vehicles, and when 
the applicant shall have passed the examination provided for in 
the preceding section, the number or mark assigned to sueh 
applicant together with the fact that such applicant has passed 
such examination shall be noted in said book or index. 

Amended by L. 191S, eh. 472. 

3. Unauthorized possession or use of license or badge. No 
operator or chauffeur having been licensed as herein provided shall 
voluntarily permit any other person to possess or use his license 
or badge, nor shall any person while operating or driving a motor 
vehicle use or possess any license or badge belonging to another 
person, or a fictitious license or badge, 

4. Unlicensed operators or chiiuffeurs cannot drive motor vehi- 
cle. An operator's license shall not entitle a person to drive a 
motor vehicle as an employee or for hire. No person shall oper- 
ate or drive a motor vehicle upon a public highway of this state 
after the first day of August, nineteen hundred and seventeen, 
unless such person shall have complied in all respects with the 
requirements of this section and of section two hundred and 
eighty-two of this act; provided, however, that a nonresident 
owner, operator or chauffeur, who has registered under provisions 
of law of the foreign country, state, territory or federal district of 
his residence substantially equivalent to the provisions of this 
article, shall be exempt from license under this section ; and pro- 
vided, further, he shall wear the badge or carry the license certifi- 
cate assigned to him in the foreign country, state, territory or 
federal district of his residence in the manner provided in this 
section. 
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5. Senewal. Snch license Bhall be renewed annually, sodb 
renewal to take effect on the firat da; of February of each year. 
The secretary of state may r^iue to issue or renew a license if 
he deems the applicant not qualified to receive such license, but 
the refusal of the secretary of state may be reviewed by writ of 
certiorari. For renewals to take effect on and after February 
first, nineteen hundred and eighteen, the fee shall be two dollars 
for a chauffeur's license and one dollar for an operator's license. 
L. 1911, eh. «S1 mi L. IBIT, eh. 760. 



§ 290. Puniifament for vioUktion; procedure, i. The violation 
of any of the provisions of sections two hundred and eighty-two, 
two hundred and eighty-three^ two hundred and eightv-f our, two 
hundred and eighty-four'a, two hundred and eigh^-six, and two 
hundred and eigh^-nine of this article shall constitute a misde- 
meanor punishable by a fine not exceeding fif^ dollars. 

2. The violation of any of the provisions of section two hun- 
dred and eighty-seven of this article shall constitute a misde- 
meanor punishable by a fine not exceeding one hundred dollars. 

3. Punishment for operating motor vehicle while in an intoxi* 
cated condition ; for going away without stopping after accident 
and making himself known. Whoever operates a motor vehicle 
while in an intoxicated condition shall be guilty of a misdemeanor. 
Any person operating a motor vehicle who, knowing that injury 
has been caused to a person or damage caused to a vehicle, due to 
the culpability of the person operating such motor vehicle, or to 
accident, leaves the place of said injury or accident, withont 
stopping and giving his name, residence, including street 
and street number, and license number to the injured 
party, or to a police officer, or in case no police officer is 
in the vicinity of the place of said injury or accident, then report- 
ing the same to the nearest police station, or judicial officer, shall 
be guilty of a felony punishable by a fine of not more than five 
hundred dollars or by imprisonment for a term not exceeding two 
years, or by both such fine and imprisonment; and if any person 
be convicted a second time of either of the foregoing offenses, he 
shall be guilty of a felony punishable by imprisonment for a term 
of not less than one year and not more than five years. A con- 
viction of a violation of this subdivision shall be reported fortli 
with by the trial oourt or the clerk thereof to the secretary of 
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state, who shall upon Tecommendation of the trial coart BUBpend 
the liceDBe of the person bo convicted or if he be an owner the cet^ 
tificate of registration of his motor vehicle and, if no appeal there- 
from be taken, or if an appeal duly taken be dismissed, or the 
judgment affirmed, and upon notice thereof b; said clerk, the aecre 
tary of state shall revoke such license or in the ease of an owner 
the certificate of registration of his motor vehicle, and shall order 
the license or certificate of registration delivered to the secretary 
of state, and shall not reissue to him said license or certificate of 
registration or any other license or certificate of registration unless 
the secretary of state in his discretion, after an investigation or 
upon a hearing, decides to reissue or issue such license or 
certificate. 

4. Any operator or chauffeur operating a motor vehicle while 
his license is suspended or revoked shall be guilty of a misde- 
meanor. 

6. Any person who operates any motor vehicle while a certifi- 
cate of registration of motor vehicle issued to him is suspended or 
revolted shall be guilty of a misdemeanor. 

6. Upon a third or subsequent conviction of a chauffeur or 
operator for a violation of the provisions of section two hundred 
and eighty-seven, or an ordinance, rule or regulation regulating 
speed of motor vehicles under section two hundred and eighty- 
eight, the secretary of state, upon the recommendation of the trial 
court, shall forthwith revoke the license of the person so con- 
victed and no new license shall be issued to such person for at 
least six months after the date of such conviction nor thereafter 
except in the discretion of the said secretary of state. 

7. Any person making a false statement in the verified appli- 
cation for registration, or in an application for a license or in 
any proof or statement in writing in connection therewith, or 
who shall deceive or substitute or cause another to deceive or 
substitute in connection with any examination hereunder, shall 
be guilty of a misdemeanor. 

Amended by L. 1819, eh. 623. 

8. Any person violating any of the provisions of any section of 
this article, which violation is stated separately to be a mis- 
demeanor, is punishable by imprisonmrait for not more than one 
year or by a fine of not more than five hundred dollars, or by both, 
and for a violation of any other provision of this article, for which 
violation no punishment has been specified, shall he guiHy of a 
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misdemeanor pnnishable by a fine of not exceeding twenty-five 
dollars. 

9. Certifying conTiction to the secretary of state. Upon the 
eonviction of any person for a violation of any of the provisions 
of this article the trial eoart or the clerk thereof shall immediately 
certify the factB of the case, including the name and address of 
the offender, the judgment of the court and the sentence im- 
posed, to the secretary of state who shall enter the same either 
in the book or index of registered motor vehicles or in the book 
or index of registered chauffeurs, as the case may be, opposite 
the name of the person so convicted, and in the case of any 
other person, in a book or index of offenders to be kept for such 
purpose. If any such conviction shall be reversed upon appeal 
therefrom, the person whose conviction has been so reversed may 
serve on the secretary of etate a certified copy of the order of 
reversal, whereupon the secretary of state shall enter the same 
in the proper book or index in connection with the record of 
such conviction. 

10. Release from custody, bail, et cetera. In case any person 
shall be taken into custody charged with a violation of any of the 
provisions of this article, he shall forthwith be taken before the 
nearest magistrate, captain, Uentenant, clerk of the court or 
acting lieutenant who shall have the power of a magistrate and 
be entitled to an immediate hearing or admission to bail, and if 
such hearing cannot then be had, be released from custody on 
giving a bond or undertaking, executed by a fidelity or surety com- 
pany authorized to do business in this state, or other bail in the 
form provided by section five hundred and sixty^eight of the code 
of criminal procedure, such bond or undertaking to be in an 
amount not exceeding one hundred dollars, if the charge be for 
a misdemeanor, except as herein provided where the charge is a 
violation of subdivision three of secUon two hundred and ninety 
of this article, for hia appearance to answer for aueh violation 
at such time and place as shall then be indicated. In case a person 
is taken into custody charged with being guilty of a felony in 
violation of any of the provisions of this article, such bond or 
undertaking shall be in an amount not less than one thousand 
dollars. On giving his personal undertaking to appear to answer 
any such violation at such time and place as shall thrai be in- 
dicated, secured by the deposit of a sum of money equal to the 
amount of such bond or undertaking, or in lien thereof, in case 
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the person taken into custody is the owner, 1^ leaTing tlie motor 
vehicle, or in case such person taken into costody is not the owner, 
bj leaving the motor vehicle as herein provided with a written 
consent given at the time by the owner who mndt be present, 
with BQch officer; or in case sach person is taken into custody 
because of a violation of any of the provisions of this article other 
than on a obarge of violating any of the provisions of subdivision 
three of section two hundred and nine^ and such officer is not 
accessible, be forthwith released from custody on giving his name 
and address to the person making the arrest and depositing vrith 
such arresting officer the sum of one hundred dollars, or in lieu 
thereof, in case the person tak&i into custody is the owner, by 
leaving the motor vehicle, or, in caae such person taken into cus- 
tody is not the ovmer, by leaving the motor vehicle with a written 
consult at the time by the owner who must be present; provided 
that, in any such case, the officer making the arrest shall give a 
receipt in writing for such sum or vehicle deposited and notify 
such person to appear before the most accessible magistrate, de- 
scribing him, and specifying the place and hour. In case such 
bond or undertaking shall not be given or deposit made by the 
owner or other person taken into custody, the pnmBtons of law 
in reference to bail, in case of misdemeanor, shall apply. Where 
the charge is a violation of subdivision three of secticm two hun- 
dred and ninety of this article, the provisions of law in reference 
to bail in cases of a misdemeanor or a felony as the case may be 
shall apply exclusively. 

11. Holding defendant to answer where magistrate has not 
jurisdiction to try offender; admitting to bail. In case the mag- 
istrate before whom any person shall be taken, charged with the 
violation of any provision of this article, shall not have jurisdie- 
tion to try the defendant, but shall hold the defendant to answer 
as provided by section two hundred and eight of the code of crim- 
inid procedure, he shall admit such defendant to bail upon his 
giving a surety company's bond or undertaking to appear to an- 
swer for such violation at such time and place as ehall then be 
indicated, or upon his giving a written undertaking in the form 
provided in section five hundred and sixty-eight of the code of 
criminal procedure in a sum not exceeding one hundred dollars, 
except that in a case where the defendant is charged with a viola- 
tion of any of the provisions of subdivision three of section two 
hundred and nine^ of this article, the provisions of law in refei^ 
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enoe to bail in cases of a misdemeanor or a felony as the case may 
be shall apply exclusively. 

12. Disposition and return of bail Sueh bail as may be de- 
posited as herein provided shall be held by the officer accepting the 
same or the clerk of the court. Upon the person who has been 
taken into custody and given security or bail for bis appearance 
surrendering himself for trial and upon the conclusion of such 
trial the court shall issue to the defendant an order upon the mag- 
istrate or clerk o£ the court or other officer authorized to accept 
bail to return or deliver back said security or hail aa was given- 

13. A conviction of violation of any provision of this article 
shall not be a bar to a prosecution for an assault or for a homicide 
oonunitted by any person in operating a motor vehicle. 



§ 280-a. Supeniion and revooatioa of a license of operator or 
ehanifeni. The secretary of state may suspend or revoke any cer- 
tificate of r^stration, or any license, issued to any person under 
the provisions of this article for any of the following causes : a. 
For a third or subsequent violation of the speed provisions of this 
article or ordinance or r^;ulation made by competent local author- 
ity within one calendar year. b. Upon the conviction of the holder 
of a license of a felony under this act. c. Because of some physical 
or mental disability of the holder, or the disability of the 
holder by reason of intoxication or the use of drugs, d. Because 
of the gross negligence of the operator whereby person or property 
has been injured, e. For going away without stopping and giving 
his name and address after causing injury to any person or dam- 
age to any vehicle, f. Operating a motor vehicle in a manner 
showing a reckless disregard for life or property of others. Before 
revoking such certificate or license, the holder thereof shall be 
entitled to a hearing before the secretary of state or his deputy, 
upon ten days' notice in writing. The secretary of state may like- 
wise upon notice aforesaid revoke or suspend the license of any 
operator or chaufieur for any of the foregoing reasons upon the 
recommendation of any judge or city magistrate. On the revoca- 
tion of a certificate of registration or license to operate, neither 
the license nor the certificate shall be reissued unless upon investi- 
gation the secretary of state shall determine that the operator may 
again be legally permitted to operate. Upon the conviction of a per- 
son for an offense involving a third violation of section two hun- 
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dred and eighty-seven of this article, within one calendar year or 
of operating a motor vehicle while under the influence of intoxi- 
cating liquors or drugs, or of injuring a person or property by 
reason of gross negligence in operating, or of going away without 
stopping or giving his name and address after causing injury to 
any person or damage to any vehicle, the secretary of state may 
immediately revoke the license "of the person so convicted and if 
any person convicted of any such offense shall appeal from the 
decision of such trial court, the secretary of state may suspend 
forthwith the license of the person so convicted and appealing and 
may order the license delivered to him and shall not reissue the 
same unless such person is acquitted upon such appeal, or unless 
the secretary of state in his discretion shall decide that such license 
shall be reissued. Whenever any license or certificate shall have 
been revoked under the provisions of this article no new license 
or certificate shall be issued imlesa by the secretaiy of state to 
such person until after thirty days from the date of such revoca- 
tion, nor thereafter except in the discretion of the secretary of 
state. Notice of revocation and suspension of any license or cer- 
tificate of registration shall be transmitted forthwith by the sec- 
retary of state to the chief of police of the city or prosecuting offi- 
cer of the locality in which the person whose license or certificate 
of registration so revoked or suspended, resides. 
Added by L. IQIT, ch. TOO, and Amended by L. 1919, ch. 472. 

§ 290-b. Certificate by magistrate. Upon conviction of any 
operator or chauffeur of a violation of this article, for any reason 
specified in the last preceding section as a ground for suspension 
or revocation of a license of an operator or chauffeur, the magis- 
trate or other officer before whom such operator or chauffeur has 
been convicted, shall forthwith transmit to the secretary of state 
a certificate stating in detail the conviction and the reasons for 
such conviction, for such action as the secretary of state may de- 
termine under section two hundred and ninety-a of this act. Such 
certificate shall be presumptive evidence of the conviction of such 
operator or chauffeur. 

Added b; L. 1917, ch. 709. 

§ 291. Duposition of regristratioa fees; fines and penalties. 
1. On the first day of each month or within ten days thereafter 
all fines, penalties or forfeitures collected for violations of any of 

n,gt,7cdT:G00glc 



The Hiqhwat Law. 325 

the proviBionB of tliis article or of any act in relation to the use 
of the public highways by motor vehicles now in force or hereafter 
enacted, under the sentence or judgment of any court, judge, 
magistrate or other judicial officer having jurisdiction in ^e 
premises, shall be paid over by such court, judge, magistrate op 
other judicial officer to the treasurer of the state, with a statement 
accompanying the same, setting forth the action or proceeding in 
which such moneys were collected, the name and residence of the 
defendant, the nature of the offense, and the fine, penalty, sentence 
or judgment imposed. On the first day of each month or within 
ten days thereafter, every judge, magistrate or clerk of a court 
having jurisdiction of the violation of any of the provisions of 
this article, shall make and forward to the treasurer of the state, 
a verified report of all criminal actions or proceedings instituted 
or tried before him or it during the preceding calendar month for 
violation of any of the provisions of this article, which report 
shall set forth the name and address of the defendants, the nature 
of the offenses and the fines and penalties collected or imposed by 
aiuch court, judge, magistrate or judicial officer, which report 
shall be open to inspection during reasonable business to any 
citizen of the state. On or before the first day of February of 
each year, the treasurer shall transmit to each branch of the 
legislature a statement showing the amount of the receipts under 
this article during the preceding fiscal year paid into the state 
treasury. 

2. The secretary of state shall deposit all registration fees 
collected by him under this article in a responBible bank, bank- 
ing house or trust company in the city of Albany, which shall 
pay the highest rate of interest to the state for such deposit, 
to the credit of the secretary of state on account of the motor 
vehicle law. Every such bank, banking house or trust company 
shall execute and file in hia office an undertaking to the state, in 
the sum, and with such sureties, as are required and approved by 
the secretary of state and comptroller for the safe keeping and 
prompt payment on legal demand therefor of all such moneys held 
by or ou deposit in such bank, banking bouse or trust company, 
with interest thereon on daily balances at such rate as the secretary 
of state and comptroller may fix. Every such undertaking shall 
have endorsed thereon or annexed thereto the approval of the 
attorney-general as to its form. The secretary of state shall on the 
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first day of each month make a verified return to the state treas- 
urer of all registration fees received by him under this article 
during the preceding calendar month, stating from what county 
received and by whom and when paid. 

3, The secretary of state shall on or before the teeth day of each 
month pay to the state treasurer seventy-five per centum of the 
balance to his credit in such bank, banking house or trust com- 
pany, on account of registration fees collected under this article, 
at the close of busineps on the last day of the preceding month ; 
and from the money so deposited shall pay to the treasurer of 
each county twenty-five per centum of the registration fees col- 
lected from residents of such county during the preceding cal- 
endar month. In the city of New York such payment shall be 
made through the chamberlain of such city on account of all 
counties included therein. 

4. All moneys paid into the state treasury pursuant to this 
article shall be appropriated and used for the maintenance and 
repair of the improved roads of the state, under the direction of 
the state commissioner of highways. All money received by the 
chamberlain of the city of New York, pursuant to this article, 
shall be paid into the treasury of the city to the credit of the 
general fund. All moneys received by the county treasurer of any 
county pursuant to this article, shall be used for the permanent 
construction or improvement of town highways only in such county 
as defined by subdivision four of section three of this diaptCT. 
The county treasurer shall, upon receipt of such moneys, keep an 
accurate record thereof, and shall furnish the board of supervisors 
of the county, upon request by it, with a certified statement of 
such receipts. The board of supervisors of the counly shall, at a 
regular or special meeting and by a majority vote, allot such 
moneys to one or more of Ae towns within such county, and shall 
by resolution appropriate for the use, of such town or towns 
the mon^ ao allotted. A certified copy of snch resolution 
shall be filed with the county treasurer of such county, with 
the state commission of highways and with the town clerk of 
the town to which such allotment is made. The places and the 
manner in which such moneys shall be expended shall be deter- 
mined by the town board and the town superintendent subject to 
the approval of the state commission of highways in accordance 
with the provisions of section one hundred and five of diis chap- 
ter, which shall also govern the method by which such moneys 
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shall be expended. Upon such approval by the commiBsion and 
after written notice thereof has been filed by it with the county 
treaaurer, and after the supervisor of the town to which such 
allotment is made has given a bond in accordance with the pro- 
visions of section one hundred and four of this chapter, the county 
treasurer shall pay to the supervisor of such town or towns the 
amount to which each is entitled as determined and indicated by 
such resolutions. A statement of the receipts and expenditures of 
such moneys shall be included in the report required by section 
one hundred and seven of this chapter. The provisions of section 
one hundred and eight of this chapter shall apply as to the method 
of keeping accounts, the form, blanks and orders used, and the 
filing of records in the town clerk's office. 
Amended by L. 1918, ch. 577, and L. 1018, ch. 325. 

§ 292. Bates of toll on motor Tehicles. Where a different 
rate is not otherwise prescribed or permitted by law, any person 
or corporation maintaining a plankroad, turnpike road or bridge 
and authorized, or which shall he hereafter authorized, to receive 
tolls for the passage of vehicles over the same, may charge and 
receive for each and every motor vehicle propelled by any power 
other than animal power, passing over the same, a toll rate not 
greater than the maximum rate allowed by law to be charged 
and received for the passage of a vehicle drawn over such road 
or bridge by two animals, provided that for such motor vehicles 
designed to carry only two persona the rate of toll charged or 
received shall not exceed the maximum rate allowed by law to 
be charged and received for the passage of a vehicle drawn over 
such road or bridge, without a load, by a single animal. 

§ 293. Acts repealed. All acts or parts of acts inconsistent 
with this article or contrary thereto are hereby expressly repealed 

Note.— Chapter 174 of the Laws of 1B17, amending Bnbdlviabna 3 and 4 
of eection 282, repealing aubdivieion 9 of section 282, amending gections 283 
and 284, adding a new section 284-a, and amending BubdiTiaion 1 of section 
290, shall take effect February 1, 1918, but registration of dealers or manu- 
facturers and issuance of number plates under section 284 of the HighwaT 
Law, as amended by this act, for the year beginning on (he lat day of 
February, 1918, may be applied for within 80 days nest preceding aucb 
day, and no registration of manufacturers or dealers for such year under 
section 284 of such law as in force prior to such day shall be applied for or 
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ARTICLE XI-A. 



302. RegiBtr&tion of motor mjelea; age of operator; fete; renewaU. 

303. Dietinctiva number; form of number plaUa. 

304. Exemption of nanresident owners. 

306. Signaling and other derices; signalBj rules of the road. 

306. Speed permitted. 

307. Local ordioancee prohibited. 

308. Punishment for Tiolatian; procedure. 

309. DiBpoBition of registration feea; fines and penaltiee; report* 

of criminal actions or proceedings. 
309-a Powere at inspector. 

310. Acta repealed. 

§ 300. Application of artiol*. Except as herein otherwise 
expreesly provided, this article shall be exclusively controlling: 

1. Upon the registration, numbering and regulation of motor 
cycles ; 

2. On their nse of the public highways, and 

3. On the accesBoriee used upon motor cycles and their in<u- 
dents and the speed of motor cycles upon the public highways; 

4. On the punishment for the violation of any of the provisions 
of this articla 

§ 301. DcflnitiOM. The term "motor cycle" as used in this 
article, except where otherwise expressly provided, shall include 
all motor cycles, A motor cycle is a vehicle with two wheels, 
one following the other, propelled by other than muscular power, 
or such vehicle with a car attached to the side, front or rear and 
operated on one or more additional wheels. The term " local 
authorities " shall include all officers of counties, cities, boroughs, 
towns or villages, a^ well as all boards, committees and other 
public officials of such counties, cities, boroughs, towns or villages 
The term " state " as used in this article, except where otherwise 
expreesly provided, shall also include the territories and the 
federal districts of the United States. The term " owner " shall 
also include any person, firm, association or corporation renting 
a motor cycle or' having the exclusive use thereof, under a lease 
or otherwise, for a period greater than thirty days. The term 
" public highway " shall include any highway, county road, state 
road, public street, avenue, alley, park, parkway or public place in 
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any county, city, borough, town or village, except any speedway 
which may have been or may be ©xpreaaly set apart by law for 
the exclusive use of horses and light carriages. 

§ 302. Begistration of motor cycln; age of operator; fees; 
renewal!, i. Registration by owners. Every owner of a motor 
cycle which shall be operated or driven upon the public highways 
of this state shall, except as herein otherwise expressly provided, 
cause to be filed, by mail or otherwise, in the office of the secre- 
tary of state a verified application for registration on a blank to 
be furnished by the secretary of state for that purpose, contain- 
ing: (a) A brief description of the motor cycle to be registered, 
including the name of the manufacturer and factory number of 
such vehicle; (b) the name, age, residence, including county and 
business address, of the owner of such motor cycle; (c) provided 
that, if such motor cycle is used or to be used solely for com- 
mercial purposes, the applicant shall so certify. 

2. Age of operator. No person shall operate or drive a motor 
cycle who is under sixteen years of age. 

3. Registration book. Upon the receipt of an application for 
registration of a motor cycle, as provided in this article, the 
secretary of state shall file such application in his office at Albany 
and such other places within the state of New York as he may 
designate and register such motor cycle or motor cycles, with the 
name, residence and business address of the owner, together with 
the facts stated in such application, in a book or index to be kept 
for the purpose, under the distinctive number assigned to such 
motor cycle by the secretary of state, which book or index shall 
be open to public inspection during reasonable business hours. 

4. Certificate of registration. Upon the filing of such appli- 
cation and the payment of the fee hereinafter provided, the secre- 
tary of state shall assign to such motor cycle a distinctive num- 
ber and, without expense to the applicant, issue and deliver in 
such manner as the secretary of state may select to the owner 
a certificate of registration, in such form as the secretary of state 
may prescribe, and a number plate at a place within the state of 
New York named by the applicant in his application. In the 
event of the loss, mutilation or destruction of any certificate of 
r^stration or number plate, the owner of a registered motor cycle 
may obtain from the secretary of state a duplicate thereof upon 
filing in the office of the secretary of state an affidavit showing 
such fact and the payment of a fee of fifty cents. 
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5. Times for registration and re-regiatration. Hegistration 
applied for on or before April firat, nineteen hundred and sixteen, 
shall take effect on that date and certificates issued on such appli- 
cation or under any application made prior to January thirty- 
first, nineteen hundred and seventeen, shall expire on the latter 
date. Registration thereafter shall be renewed annually in the 
same manner and upon payment of the same annual fee as pro- 
vided in this section for repstration, to take effect on the first 
day of February, in each year banning with such date in the 
year nineteen hundred and seventeen ; and the certificates of 
registration issued thereunder or issued between any such dates 
shall expire on the succeeding thirty-first day of January. 

6. I^gistration fees. The following fees shall be paid to the 
secretary of state upon the r^stration or re-registration of a 
motor cycle in accordance with the provisions of this article : Two 
dollars and fifty cents upon the registration of any motor cycle 
of whatever horse-power, provided that if a motor cycle is orig- 
inally r^stered after August first in any year, the raster fee 
for that year shall be one-half of the fee herein provided for. The 
provisions hereof with respect to the payment of registration fees 
shall not apply to motor cycles owned or controlled by the state, 
a city or county or any of the departments thereof, but in other 
respects shall be applicable. 

7. Fees in lieu of taxes. The r^stration fees imposed by this 
article upon motor cycles shall be in lieu of all taxes, general or 
local, to which motor cycles may be subject. 

8. Sale and registration by vendee. Upon the sale or transfer 
of a motor cycle roistered in accordance with this section, the 
vendor shall immediately give notice thereof with the name and 
residence of the vendee to the secretary of state, and the vendee 
shall, within ten days after the date of such sale or transfer, 
notify the secretary of state thereof upon a blank furnished 
promptly by him for that purpose, stating the name and business 
address of the previous owner, if known, the number under which 
such motor cycle is registered and the name, residence, including 
county and business address, of the vendee. Upon filing such 
statement duly verified such vendee shall pay to the secretary of 
state a fee of one dollar, and upon receipt of such statement and 
fee the secretary of state shall file such statement in his office 
and note upon the registration book or index such change in 
ownership. 
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I 303, DistinctiTe number; form of numlier platea. 1. Distinc- 
tive nuinber must be carried on motor cycles. No person shall 
operate or drive a motor cycle on the public highways of this state 
after tie first day of April, nineteen hundred and sixteen, unless 
such motor cycle shall have a distinctive nmnber assigned to it by 
the secretary of state and a number plate issued by the secretary 
of state with a number correepondiug to that of the certificate of 
registration conspicuously displayed on the rear of such motor 
cycle, securely fastened so as to prevent the same swinging. 

2. Number plates to be changed annually. Such number plates 
shall be of a distinctly different color each year, and there shall 
be at all times a marked contrast between the color of the number 
plates and that of the numerals or letters thereon. 

3. rorm of number plate. Such number plates shall be of 
metal, on which there shall be the initials " N. T." and there 
shall be the distinctive number assigned to the motor cycle. The 
aize and shape of number plates and size of letters and numerals 
thereon shall be determined by the secretary of state. No motor 
cycle shall display the number plates of more than one State at 
a time, nor shall any plate be used other than those issued by 
the secretary of state. 

% 304. Exemption of nonresident ownera. The provisions of 
the foregoing sections relating to registration and display of 
registration number shall not apply to a motor cycle owned by 
a nonresident of this state, other than a foreign corporation doing 
business in his state, provided that the owner thereof shall have 
complied witJi the provisions of the law of the foreign country, 
state, territory or federal district of his residence relative to 
registration of motor cycles and the display of registration num- 
bers thereon, and shall conspicuously display his registration 
niunbers as required thereby. The provisions of this section, 
however, shall be operative as to a motor cycle owned by a non- 
resident of this state only to the extent that under the laws of the 
foreign country, state, territory or federal district of his residence 
like exemptions and privileges are granted to motor cycles duly 
registered under the laws of and owned by residents of this state. 

§ 305. Si^alin^ and other devices; li^ali; mles of the road. 
1. Brakes, boms and lamps, signaling at crossings. Every 
motor cycle, operated or driven upon the public highways of this 
state, shall be provided with adequate brakes in good working 
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order and sufficient to control such motor cycle at all timea when 
the same ia in use, and a suitable and adequate hell, horn or other 
device for signaling, and shall, during the period from one-half 
hour aftra* sunset to one-half hour before sunrise, display one 
lighted lamp on the front and one on the rear, or, when such 
motor cycle ia operated with a passenger or otiier tmok attached 
to the side or front, two such lamps on the front and one on the 
rear ; and in all cases the lamps on a motor cycle shall include a 
red light visible from the rear. The rays of such rear lamp shall 
shine upon the number plate carried on the rear of such motor 
cycle in such maimer as to render the numerals thereon visible 
for at least fifty feet in the direction from which the motor cycle 
is proceeding. The li^t of the front lamp or lamps shall be 
visible at least two hundred feet in the direction in which the 
motor cycle is proceeding. Every person operating or driving a 
motor cycle on the public highways of this state shall also, when 
approaching a cross road outside the limits of a city or incorpo- 
rated village, slow down the speed of the same and shall sound his 
bell, horn or other device for signaling in such a manner as to 
give notice and warning of his approadi. 

2. Stopping on signal, and other regulationa. A person oper- 
ating or driving a motor cycle shall, on signal by raising the hand, 
from a person riding, leading or driving a horse or horses or other 
draft animals, bring such motor cycle immediately to a stop, and, 
if traveling in the opposite direction, remain stationary bo long 
as may be reasonable to allow such horse or animal to pass, and, 
if traveling in the same direction, use reasonable caution in there- 
after passing such horae or animal; provided that, in case such 
horse or animal appears badly frightened or the person operating 
such motor cycle is so signaled to do, such person shall cause ihe 
motor of such vehicle to cease running so long as shall he reason- 
ably necessary to prevent accident and insure the safety of others. 
In approaching or passing a car of a street railway which has been 
stopped to allow passengers to alight or embark, the operator of 
every motor cycle shall slow down and if it be neceesary for the 
safety of the public he shall bring said motor cycle to a full stop. 
Upon approaching a pedestrian who ia upon the traveled part of 
any highway and not upon a sidewalk, and upon approaching an 
intersecting highway or a curve or a comer in a highway where 
the operator's view is obstructed, every person operating a motor 
cycle shall slow down and give a timely signal with his bell, horn 
.or other device for signaling. 
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8. Bules of the road. Whenever a person operating a motor 
cycle shall meet on a public highway any other person riding or 
driving a horse or horses or other draft animals or any other 
vdiiele, the person so operating such motor cycle shall seasonably 
turn the same to the right of the center of such highway so as to 
pass without interference. Any such person so operating a motor 
cycle shall, on overtaking any such horse, draft animal or other 
vehicle, pass on the left aide thereof, and the rider or driver of 
such horse, draft animal or other vehicle shall, as soon as prac- 
ticable, turn to the right so as to allow free passage on the left. 
Any such person so operating a motor cycle shall, at the intersec- 
tion of public highways, keep to the right of the intersection of 
the centers of such highways when turning to the right and pass 
to the right of such intersection when turning to the left. 

§ 306. Speed permitted. Every person operating a motor cycle 

on the public highways of this state shall drive the same in a 
careful and prudent manner and at a rate of speed so as not to 
endanger the property of another or the life or limb of any per- 
son; provided, that a rate of speed in excess of thirty miles an 
hour for a distance of one-fourth of a mile shall be presumptive 
evidence of driving at a rate of speed which is not careful and 
prudent. 

§ 307. I-ocal ordinanoei prohibited. Except as herein other- 
wise provided, local authorities shall have no power to pass, 
enforce or maintain any ordinance, rule or regulation requiring 
from any owner to whom this article is applicable any tax, fee, 
license or permit for the use of the public highways, or excluding 
any such owner from the free use of such public highways, except- 
ing such driveway, speedway or road as has been or may be 
expressly set apart by law for the exclusive use of horses and light 
carriages or in any other way respecting motor cycles or their 
speed upon or use of the public highways ; and no ordinance, rule 
or r^;ulation contrary to or in any wise inconsistent with the 
provisions of this article, now in force or hereafter enacted, shall 
have any effect ; provided, however, that the power given to local 
authorities to regulate vehicles offered to the public for hire, and 
processions, assemblages or parades in the streets or public places, 
and all ordinances, rules and regulations which may have been or 
which may be enacted in pursuance of such powers shall remain 
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in full force and effect; and provided, further, that local authori' 
ties ma; set aside for a given time a specified public highway for 
speed contests or races, to be conducted under proper restriction 
for the safety of the public; and provided, further, that local 
authorities may exclude motor cycles from auy cemetery or 
grounds used for the burial of Hie dead, and may by general rule, 
ordinance or regulation exclude motor cycles used solely for com- 
mercial purposes from any park or part of a park system where 
such general rule, ordinance or regulation ia applicable equally 
and generally to all other v^icles used for the same purposes, and 
provided further that nothing in this article contained shall impair 
the validity or effect of any ordinances, r^ulatiug the speed of 
motor cycles, or of any traffic regulations with r^ard to the opera- 
tion of motor cycles, heretofore or hereafter made, adopted or 
prescribed pursuant to law in any city of the first class or in any 
city of the second class in a county adjoining a city of the first 
class; provided, further, that the local authorities of other cities 
and incorporated villages may limit by ordinance, rule or regula- 
tion the speed of motor cycles on the public highways, such speed 
limitation not to be in any case less than one mile in four minutes, 
and the maintenance of a greater rate of speed for one-eighth of 
a mile shall be presumptive evidence of driving at a rate of speed 
which is not careful and prudent, and on further condition that 
each city or village shall have placed conspicuously on each main 
public highway where the city or village line crosses the same 
and on every main hi^way where the rate of speed changes, 
signs of sufficient size to be easily readable by a person using the 
highways, bearing the words, " City of " or " Incorpo- 
rated village of ," " Slow down to miles " (the 

rate being inserted), and also a arrow pointing in the direction 
where the speed is to be reduced or changed, and also on further 
condition that su<^ ordinance, rule or regulation shall fix the 
punishment for violation thereof, which punishment shall, dur- 
ing the existence of the ordinance, rule or regulation, supersede 
thoae specified in subdivision two of section three hundred and 
eight of this chapter but, except in cities of the first class, shall 
not exceed the same. Official copies of all local ordinances passed 
under the provisions of this subdivision shall he filed with the 
secretary of state at least thirty days before they shall respectively 
take effect and all such local ordinances shall be printed in pam- 
phlet form and issued at regular intervals by the secretary of 
state. 
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§ 308. Pniiishmeiit for violatioa; prooednre. 1. The violation 
of any of the provisioiiB of sections three hundred and two and 
three hundred and three of this article shall constitute a mis- 
demeanor punishable by a fine not exceeding; twenty-five dollars. 

2. The violation of any of the provisions of section three hun- 
dred and six of this article shall constitute a misdemeanor punish- 
able by a fine of not exceeding twenty-five dollars. 

3. Punishment for operating motor cycle while in an intoxi- 
cated condition ; for going away without stopping after accident 
and making himself known. Whoever operates a motor cycle 
while in an intoxicated condition shall be guilty of a misde- 
meanor. Any person operating a motor cycle who, knowing that 
injury has been caused to a person or property, due to the culpa- 
bility of the said operator, or to accident, leaves the place of said 
injury or accident, without stopping and giving his name, resi- 
dence, including street and street number, and operator's license 
number to the injured party, or to a police officer, or in case no 
police officer is in the vicinity of the place of said injury or 
accident, then reporting the same to the nearest police station, or 
judical officer, shall be guilty of a felony punishable by a fine of 
not more than five hundred dollars or by imprisonment for a term 
not exceeding two years, or by both such fine and imprisonment ; 
and if any person be convicted a second time of either of the 
foregoing o£Fenses, he shall be guilty of a felony punishable by 
imprisonment for a term of not less than one year and not more 
than five years. A conviction of a violation of this subdivision 
shall be reported forthwith by the trial court or the clerk thereof 
to the secretary of state, who shall upon recommendation of the 
trial court suspend the license of the person ao convicted or if he 
be an owner the certificate or r^stration of his motor cycle and, 
if no appeal therefrom be taken, or if an appeal duly taken be 
dismissed, or tie judgment affirmed, and upon notice thereof by 
said clerk, the secretary of state shall revoke such license or in 
the case of an owner the certificate of registration of his motor 
cycle, and shall order the license or certificate of registration 
delivered to the secretary of state, and shall not reissue to him said 
license or certificate of registration or any other license or cer- 
tificate of r^stration unless the secretary of state in his discre- 
tion, after an investigation or upon a hearing, decides to reissue 
or issue such license or certificate. 

4. Any person who operates any motor cycle while a certificate 
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of registration of motor cycles issued to him is suspended <v 
revoked shall be guilty of a misdemeanor. 

5. Any person making a false statement in the verified appli- 
cation for registration shall he guilty of a misdemeanor punish- 
able by a fine of not exceeding fifty dollars. 

6. Upon a third or subsequent conviction of the registered 
owner of a motor cycle for a violation of the provisions of section 
three hundred and six or an ordinance, mie or regulation regulat- 
ing speed of motor cycles under section three hundred and seven, 
the secretary of state upon the recommendation of the trial court 
shall forthwith revoke the license of the person so convicted and 
no new license shall be issued to such person for at least six months 
after the date of such conviction nor thereafter except in the dis- 
cretion of the said secretary of state. 

7. Any person violating any of the provisions of any section 
of this article, which violation is stated separately to be a misde- 
meanor, ie punishable by imprisonment for not more than one 
year or by a fine of not more than five hundred dollars, or by 
both, and for a violation of any other provision of this article, 
for which violation no punishment has been specified, shall be 
guilty of a misdemeanor punishable by a fine of not exceeding 
twenty-five dollars. 

8. Certifying conviction to the secretary of state. Upon the 
conviction of any person for a violation of any of the provisiona 
of this article the trial court or the clerk thereof shall immedi- 
ately certify the facts of the case, including the name and address 
of the offender, the judgment of the court and the sentence 
imposed, to the secretary of state, who shall enter the same in 
the book or index of registered motor cycles opposite the name 
of the person so convicted, and in the case of any other person, 
in a book or index of offenders to be kept for such purpose. If 
any such conviction shall be reversed upon appeal therefrom, the 
person whose conviction has been so reversed may serve on the 
secretary of state a certified copy of the order of reversal, where- 
upon the secretary of state shall enter the same in the proper book 
or index in connection with the record of such conviction. 

9. Release from custody, bail, et cetera. In ease any person 
riiall be taken into custody charged with a violation of any of 
the provisions of this article, he shall forthwith be taken before 
the nearest magistrate, captain, lieutenant, clerk of the court or 
acting lieutenant who shall have the power of a magistrate and 
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be entitled to an immediate hearing or admission to bail, and 
if such bearing cannot be had, be released from custody on giv- 
ing a bond or undertaking, excuted by a fidelity or surety com- 
pany authorized to do business in this state, or other bail in 
the form provided by section five hundred and sixty-eight of the 
code of criminal procedure, such bond or undertaking to be in 
an amount not exceeding one hundred dollars, if the charge be 
for a misdemeanor, except as herein provided where the charge 
is a violation of subdivision three of section three hundred and 
eight of this article, for his appearance to answer for such viola- 
tion at such time and place as shall then be indicated. In case 
a person is taken into custody charged with being guilty of a 
felony, in violation of any of the provisions of this article, such 
bond or undertaking shall be in an amount not less than one 
thousand dollars. On giving his personal undertaking to appear 
to answer any such violation at such time and place as shall 
then be indicated, secured by the deposit of a sum of money 
equal to the amount of such bond or undertaking, or in lieu 
thereof, in case the person taken into custody is the owner, by 
leaving the motor cycle, or in case such person taken into custody 
is not the owner, by leaving the motor cycle as herein provided 
with a written consent given at the time by the owner who must 
be present, with such officer ; or in case such person is taken into 
custody because of a violation of any of the provisions of this 
article other than ou a charge of violating any of the provisions 
of subdivision three of section Hiree hundred and eight and such 
officer is not accessible, be forthwith released from custody on 
giving his name and address to the person making the arrest and 
depositing with such arresting officer the sum of one hundred 
dollars, or in lieu thereof, in case the person taken into custody 
is the owner, by leaving the motor cycle, or, in case such person 
taken into custody is not the owner, by leaving the motor cycle with 
a written consent at the time by the owner who must be present; 
provided, that, in any such case, the of&cer making the arrest 
shall give a receipt in writing for such sum or motor cyde 
deposited and notify such person to appear before the most acces- 
sible magistrate, describing him, and specifying the place and hour. 
In case such bond or undertaking shall not be given or deposit 
made by the owner or other person taken into custody, the pro- 
visions of law in refer^ice to bail, in case of a misdemeanor, shall 
apply, where the charge is a violation of Bubdivision three of 
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section three hundred and eight of Ais article, the provisiona of 
la-w in reference to bail in cases of a misdemeanor or a felon; as 
the case may be shall apply exclusively. 

10. Holding defendant to answer where magistrate has not juris- 
diction to try offender; admitting to bail. In case the magistrate 
before whom any person shall be taken, charged with the violation 
of any provision of this article, shall not have jnrisdiction to try 
the defendant, but shall hold the defendant to answer as provided 
by section two hundred and eight of the code of criminal pro- 
cedure, he shall admit such defendant to bail upon his giving a 
surety company's bond or undertaking to appear to answer for 
such violation at such time and place as shall then be indicated, 
or upon his giving a written undertaking in the form provided in 
section five hundred and sixty-eight of the code of criminal pro- 
cedure in a sum not exceeding one hundred dollars, except that 
m a case where the defendant is charged with a violation of any 
of the provisions of subdivision three of section three hundred and 
eight of tiis article, the provisions of law in reference to bail ia 
cases of a misdaneanor or a felony as the case may be shall apply 
exclusively. 

11. Disposition and return of bail. Such bail as may be de- 
posited as herein provided shall be held by the officer accepting 
the same or the clerk of the court. Upon the person who has been 
taken into custody and given security or bail for his appearance 
surrendering himself for trial and upon the conclusion of such 
trial the court shall issue to the defendant an order upon the 
magistrate or clerk of the court or other officer authorized to accept 
bail to return or deliver back said security or bail as was given. 

12. A conviction of violation of any provision of this article 
shall not be a bar to a prosecution for an assault or for a homicide 
committed by any person in operating a motor cycle. 

§ 309, Siipoeition of registration fees; flnei and penalties; 
reports of criminal actions or proceedings, i. Of the registration 
fees collected as herein provided, fifty per centum shall be paid by 
the secretary of state into the state treasury as provided in the 
state finance law. The remaining fifty per centum of each fee 
shall be paid by the secretary of state, on the first day of each 
month or within ten days thereafter, to the treasurer of the county 
in which the person paying the fees resides, unless such person 
resides in a county wholly contained within a city, in which case 
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Bnch fifty per centum shall be so paid to the chamberlain or othei 
chief fiscal officer of such city. 

3. All fines, penalties or forfeitures collected for violations of 
any of the provisions of this article or of any act in relation to the 
ase of the public highways by motor cycles now in force or here- 
after enacted, under the sentence or judgment of any court, judge, 
magistrate or other judicial officer having jurisdiction in the prem- 
ises, whether imposed by statute or local ordinance, rule or regula- 
tion, shall be apportioned as follows : Fifty per centum to the state 
and fifty per centum to the county wherein the violation occurred, 
unless the same occurred in a county wholly contained within the 
boundaries of a city, in which case such fifty per centum shall be 
paid to such city. Such moneys shall be paid over by such court, 
judge, magistrate or other judicial officer, according to such 
apportionment, on the first day of each month or within ten days 
thereafter, as follows: The amount due the state, to the state 
treasurer, and the amount due to a county or city to the treasurer 
of the county or chamberlain or other chief fiscal officer of the city. 
Each such payment shall be accompanied with a statemfflit, setting 
forth the actions or proceedings in which the moneys so paid were 
collected, the name and residence of the defendant in each ease, 
the nature of the ofiFense, and the fine, penalty, sentence or judg- 
ment imposed. 

3. The portion of the fees, fines, penalties and forfeitures paid 
into the state treasury under this section shall be appropriated 
and used for the maintenance and repair of the improved roads 
of the state, imder the direction of the state commission of high- 
ways. The portion of the fees, fines, penalties and forfeitures paid 
to a county under this section shall be used exclusively for the 
maintenance and repair of state and county highways within the 
county and be subject to the draft of the state commission of 
highways. The portion of such fees, fines, penaltiee and for- 
feitures paid to a city wholly containing within its boundaries one 
or more counties shall he available for the ordinary expenses of 
such city unless otherwise specially provided by law. 

4. On the firat day of each month or within ten days thereafter, 
every judge, magistrate or clerk of a court having jurisdiction 
of the violation of any of the provisions of this article, shall make 
and forward to the treasurer of the state, a verified report of all 
criminal actions or proceedings instituted or tried before him or 
it during the preceding calendar month for violation of any of 
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die provisions of this article, or of any statute or local ordinance, 
rule or regulation, which report shall set forth the name and 
address of the defendants, the nature of the offenses and the fines 
or penalties collected or imposed by such court, judge, magistrate 
or judicial officer, which report shall be open to inspection during 
reasonable business hours to any citizen of the state. On or before 
the first day of February of each year, the treasurer shall transmit 
to each branch of the l^slature a statement showing the amount 
of receipts under this article during the preceding fiscal year paid 
into the state treasury. 

§ 309-a. Powers of inspector. Any employee in the motor 
vehicle bureau of the office of the secretary of state, designated 
by the secretary of state as inspector of motor vehicles and who 
receives compensation from the state for such employment, is 
hereby declared to be a peace officer within the provisions of sec- 
tion one hundred and fifty-four of the code of criminal procedure. 

Added by L. 1917, cli. 243. 

§■ 310. Acts repealed. AH acts or parts of acts inconsistent 
with this article or contrary thereto are hereby expressly repealed. 
Whole of Article Xl-a, added by L. I9I6, ch. 72. 

ARTICLE XII. 
KiicellaBeoiu Frovisioni. 

Section 320. Construction or improvement of higliwBifi by county and towa 
320ft. County system of roads. 

321. Wben commisaionerH do not act. 

322. Intenpemte drivers not to be engaged. 

323. DriTen, when to be diacliarged, 

324. LeaviDg hones without being tied. 

325. OiTnen of certain carriages liable for acts of driven. 

326. Term "carriage" defined. 

327. Entitled to free uee of bighvray*. 

828. Depositing ashes, stones, sticks, etc., upon the highways. 
329. Steam tnu^tion engines on highways. 
32!l-a. Lights on vehicles. 
^30. Injuries to highways. 

331. When town not liable for damages. 
331-a Excesnve loads on unsafe bridges. 

332. Law of the road. 

333. Trees; to whom they belong. 

334. Injuring fruit or shade treea. 

335. Penalty for falling trees. 

336. Fallen tree* to be removed. 
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Seotion 337. PeualtJeB, how recovered. 
33S. Acquisition of plank roada. 

339. Borrowing money; bonds. 

340. BMStng money to pay bonds &tid interest. 

341. Boads so acquired to be part of highway system. 

342. When road is in two or more counties. 

343. Albany post roadi railroad tracks thereon. 
844. Lighting roads, highways and bridges. 

§ 320. Coustraotion or improTement of h^faways by county 
and town. The board of supervisors of a county may provide 
for the coiiBtruction or improvement of a highway or seotion 
thereof in one or more towna of the county or of a highway laid 
out along the boundary line between a city or village and a town 
or towns, at the joint expense of the county and town, as provided 
in thia section. The board may, by reaolution, direct the district 
or county superintendent to examine such highway or sections 
thereof, and report thereon, and if the board considers such high- 
way or section thereof, to be of sufficient importance to be con- 
structed or improved as provided herein, it shall direct such dis- 
trict or county superintendent to prepare or cause to be prepared 
maps, plans, specifications and estimates therefor and such dis- 
trict or county superintendent shall, subject to the direction and 
control of the board of supervisors, have the same powers and 
duties with respect to such highway or section thereof as are given 
the division engineer with respect to state and county highways 
in section one hundred and twenty-five of this chapter. Such 
maps, plans and specifications may provide for the change in 
grade of a highway already existing if thereby a lessened gradient 
may be obtained without decreasing the usefulness of the high- 
way. Upon the completion of such preliminary maps, plana, 
specifications and estimates they shall be submitted to the board 
of Buperviaors for approval, and such board may thereupon adopt 
a resolution providing for the construction or improvement of 
such highway in accordance with such maps, plane, specifications 
and estimates or in accordance with such maps, plans, specifi- 
cations and estimates as may be approved by it. The board of 
aupervisors shall award contracta for the conatruetion or improve- 
ment of such highway and the provisions of section one hundred 
and thirty of this chapter shall apply bo far as may be to such 
contracts and the award, execution and fulfillment thereof. Such 
contract may be awarded to the town board of any town in 
which such highway or section thereof is located and the pro- 

ll,gt,7cdT:G00^^lc 



i 



S42 State of New Yoek. 

TisioDB of section one hundred and thir^-one of this chapter 
shall apply thereto so lar as may be. If such contract be awarded 
to a town board such hoard shall, by resolution, designate some 
suitable person or persons, to be approved by the county super- 
intendent of highways to carry into effect, on behalf of such town, 
such contract, and transact all business in respect thereto as may 
be necessary. A member of the town board at the time such 
contract was awarded or such designation was made, or a person 
who is a partner of, or a stockholder in the same corporation as 
that of such' member shall not be so designated. A member of 
the town board at the time such designation was made, or a firm, 
corporation or association of which he is a member or has an 
interest, shall not be directly or indirectly interested in any such 
contract nor shall such member, or such firm, corporation or 
association furnish materials or perform labor or services, either 
directly or indirectly under or in connection with the perform- 
ance of any of the work required in accordance with such con- 
tract, nor shall such member, firm or corporation or association 
be paid for materials furnished or services rendered in respect 
to such contract. The town clerk shall transmit to the board of 
BupervisorB a certified copy of the resolution designating the per- 
son or persons to carry into effect such contract prior to the 
awarding of a contract to the town board. The person or persons 
so designated shall, before the contract is executed, give an under- 
taking to the county or town with sureties to be approved by the 
board of supervisors and the penalty of such surety shall be 
determined by the board of supervisors. Such undertaking shall 
be conditioned on the faithful performance of their duties in 
respect to such contract and for the proper accounting, safe keep- 
ing and lawful disbursement of all moneys that may come into 
their hands thereunder. Such undertaking shall be filed in the 
office of the town clerk and a certified copy thereof shall be trans- 
mitted to the county clerk and the board of supervisors. The 
person or persons so designated shall thereupon be competent to 
receive all moneys payable under such contract under the pro- 
visions of this section, and th^ shall account therefor to the board 
of supervisors. The town board, after such contract is awarded, 
shall designate, by resolution, a banking corporation or a trust 
company wherein the moneys received under such contract shall 
be deposited. Such bank or trust company shall, upon the 
request of the town board, make a statement of the mon^ so 
deposited. The board of supervisors shall prescribe the manner 
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in which the moneys received under such contract shall he 
expended and the form of accounts to be kept b; the person or 
persons designated aa above provided. Keports may be required 
by the boards of supervisors from time to time from such person 
or persons. If a town shall construct a highway or section 
thereof, by contract as above provided, for a lesser sum than the 
contract price, such surplus shall be credited to the general town 
fund. 

The board of supervisors shall determine the portion of 
the cost of the construction or improvement of euch high- 
way to he home by the county and the portion to be borne 
by the town or towns in which such highway is located. 
The coat of the portion constructed or improved within the 
boundaries of a city shall be borne by the county. The 
amount to be borne by the county shall be levied and col- 
lected as a county charge and paid into the county treasury. The 
amount to be boi^e by the town or towns in which the high- 
way Is located shall be levied and collected as a town charge 
and when collected shall be paid into the county treasury. If 
such highway or section thereof deviate from the line of a high- 
way already existing, the board of supervisors shall acquire land 
for the requisite right of way, and such board may also acquire 
lands for the purpose of obtaining gravel, stone or other material, 
when required for the construction or improvement of such high- 
way or section thereof, or for spoil banks, together with a right 
of way to such spoil banks and to any bed, pit, quarry or other 
place where such gravel, stone or other material may be located, 
and the provisions of sections one hundred and forty-eight to one 
hundred and fifty-five, both inclusive, shall apply to the acquisition 
of such lands as far as may be, except tiiat the coat of such lands 
and the expenses incident to acquiring the same shall be deemed 
B part of the cost of the construction or improvement of such high- 
way under the provisions of this section. If the construction or 
improvement of such highway involve the elimination of a grade 
crossing the portion of the cost of such elimination and the con- 
struction of a new crossing chargeable to the town in pursuance 
of law shall he deemed a part of the cost of the construction oi 
improvement of such highway under the provisions of this section. 
The amount so paid by the town shall not be considered in de- 
termining the minimum amount to be levied and collected in 
each year for the repair and improvement of highways as pro- 
vided in section ninety-four of this chapter nor shall such amount 
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be considered in determining the amount to be paid hj the state 
to the town for the repair and improvement of highways therein. 
The board of supervisors may by resolution authorize the county 
treasurer of the county or the supervisors of the respective towns 
to borrow money on the faith and credit of tiie county or of such 
towns by temporary loan in anticipation of the next succeeding 
tax levy or of an issue of bonds before such levy> or by the 
issue and sale of bonds, to pay the portion of the cost of such 
construction or improvement to be home respectively by the 
county or such town or towns. Such resolution may also pro- 
vide for the issue and sale of such bonds and shall conform 
io far aa may be with the provisions of this chapter relating 
to a resolution authorizing a town to borrow money to pay 
its share of the cost of construction or improvement of a county 
highway. The construction or improvement authorized by such 
resolution shall be done under the supervision and direction 
of the district or county superintendent. Payments therefor 
shall be made from time to time by the county treasurer upon 
the certificate of the district or county superintendent in- 
dorsed by the chairman of the board of supervisors. 

Such highways, when completed and accepted by the board of 
supervisors, shall be thereafter repaired and maintained by the 
towns wherein such highways are located in the same manner as 
all other town highways; except there shall be raised annually by 
the county and by the town a tax of not less than one hundred 
dollars per mile for each mile of highways improved in a town 
under the provisions of this section. The amount thereof to be 
borne by the county or by the town shall be apportioned by the 
board of supervisors. The portion to be borne by the county 
shall be levied and collected in the same manner as other county 
taxes and shall be paid into the county treasury. The resolution 
providing for the collection of such taxes shall also indicate the 
amount which shall be paid to each town and a certilied copy 
thereof shall be filed with the county treasurer. The amount 
thereof to be borne by the town shall, by resolution of the town 
board, be paid from any funds in such town that may be legally 
used for highway purposes. 

Amened by h. Iftl2, ch. 634, L. 1914, ch. 198 and L. 1917, ch. 568 and L. 
1919 ch. 377. 

§ 320-a. County aid for oonstruotioii, improvement and mainte- 
nance of town hig:hways. The board of supervisors of a county 
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may aid a town or towns in the construction or improvement oi a 
highway or highways therein, and shall designate the highway or 
highways which the town or towns are to construct or improve by 
the aid of the county. Such county may prepare a map of the 
aystan of highways thua to he improved in that county. 

The board may by resolution direct the county superintendent 
to supervise the preparation of grade and culvert work of a road, 
BO designated by said map for improvement, by the town super- 
intendent of the town in which such improvement shall be made, 
and npon the completion thereof by the town, and the county 
superintendent's certification that tie road is so prepared and 
tiiat the town is equipped with sufficient machinery to properly 
perform the work, such machinery to be furnished by the town 
and used during the road's construction, the board may, by resolu- 
• tion, order the construction of an unproved road under the direc- 
tion of a conunittee known as the highway officials of the county 
as hereinafter provided. The construction work Aall be under 
the charge and supervision of the town superintendent of the town 
in which the work is being done. If for any cause the town super- 
intendent is incapacitated or in the opinion of the county supenn- 
tendent is incompetent to properly take charge of the work, some 
competent person shall be designated by the county superintendent 
by and with the advice and consent of the town board and the com- 
pensation of the town Buperintendent or person in charge shall he 
a town charge. 

The employment of convict labor oa roads ao eonstrueted shall 
be authorized and permitted, in the discretion of the superin- 
tendent of state prisons, upon the requisition of the county super- 
intendent of hi^ways. The board of supervisors of Erie county 
rfiall have power, if they deem it proper, to employ convicts, sen- 
tenced to be confined in a penitentiary situate within the terri- 
torial limits of such county and liable to be employed at hard 
labor, upon any highway or work connected therewith within 
such eonnty, and such board of supervisors shall have power tc 
make all necessary appointments, rules and r^ulations for such 
employment vritbin such county, including the right to fix a pei 
diem compensation for such employment at a rate not to exceed 
ten cents. 

The highway officials of the county under this section shall 
consist of the county superintendent, three members of the board, 
appointed by the chairman. The supervisor of the town in 
which a road is being improved shall be a member of the said 
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committee on all questions involving the wort in the town of 
which he is the supervisor. 

Unless the advice and direction of the highway officials shall 
be followed in the prosecution of the work, no liability therefor 
shall accrue to the comity for its share of the cost of work. 

Upon ordering the construction of an improved road under this 
section, the hoard of supervisors shall, by resolution, determine 
the proportions thereof to be borne by the county and town or 
towns respectively. The part, if auy, to be home by a town, as 
shown by such determination may be a town charge, and the 
residue shall be a county charge. The amounts to be borne by 
the county shall be provided for by a tax, to be levied upon the 
taxable property of the county and collected in the same manner as 
for other county charges and shall be paid into the county treasury. 
The amoimt thereof to he borne by the town may by resolution of- . 
the town board, be paid from any funds in such town that may 
be legally uaed for highway purposes. The board of supervisors 
may, in its discretion, appropriate and make immediately avail- 
able from county funds either the whole of the moneys to com- 
plete the construction of such road or the part thereof to be pro- 
vided by the county. If it shall determine that sufBcient moneys 
are not available to pay the amount appropriated, or a specified 
part thereof, after defraying other county expenses, it may direct 
the county treasurer to borrow the same, in anticipation of taxes 
or of the proceeds of bonds to he issued as hereinafter provided, 
and to pledge the faith and credit of the county for the payment 
of the amount when due, with interest, and issue temporary eex- 
tificates of indebtedness therefor. The board may, by resolution, 
authorize the issuance and sale of bonds of the county for the 
amount appropriated or for any part thereof, which may be the 
whole of such additional amount needed for the completion of 
such improvement or the county's share thereof or a part of such 
share. The proceeds of such bonds diall be paid into the county 
treasury and applied to the cost of such improvement or to the 
payment and redemption of certificates of indebtedness, if any, 
issued as above provided. The board of supervisors on peti- 
tion of the town board of a town in which any part of the 
improved road is located, may by resolution authorize such town 
to borrow mon^ on the faith and credit of the town by tem- 
porary loan in anticipation of the next succeeding tax levy to 
pay its share of the cost of the improvement which has been 
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ordered by the board of auperviaors. Town bonda may be 
issued and sold by the supervisors, in the name of the town, for 
the amount so authorized. The proceeds thereof shall be paid 
into the county treasury and be a part of the fund to be applied 
to the cost of such improvement within the town or to the pay- 
ment and redemption of county bonds, if any, issued to pay the 
share of such town. County or town bonds issued under 
the foregoing provisions shall be payable not more than thirty 
years from their date and shall be sold for not less than par. The 
board of supervisors shall, from time to time, impose lipon the 
taxable property of the county a tax sufficient to pay at maturity 
any such county bonds, and interest, and upon the taxable prop- 
erty of any town a tax sufficient to pay at maturity any such bonds 
of the town, and interest. Payments from time to time by the 
county treasurer of moneys provided for under this section shall 
be made for the prosecution of such work upon the certificate of 
the district or county superintendent countersigned by the chair- 
man of the highway officials committee. Said orders shall be 
drawn to the order of the supervisors of the respective towns 
where roads are being constructed to be disbursed by them, upon 
the orders of the town superintendent or person designated in his 
stead, in accordance with the agreement as provided by section 
one hundred and five of this chapter and accounted for in the 
supervisor's annual report as provided by section one hundred and 
seven of this chapter. 

Such highways, when completed and accepted by the board of 
supervisors, shall be thereafter repaired and maintained by the 
towns wherein such highways are located in the same manner as 
all other town highways ; except there shall be raised annually by 
the county and by the town a tax of not less than one hundred 
dollars per mile for each mile of highways improved in a town 
under the provisions of this section. The amount thereof to be 
home by the county or by the town or towns shall be apportioned 
by the board of supervisors. The part, if any, to be home by a 
town or towns, as shown by such apportionment, shall be a chai^ 
against the town or towns and the residue shall be a county charge. 
The amount to be home by the county shall be provided for by a 
tax to be levied upon the taxable property of the county and col- 
lected in the same manner as for other county charges and shall 
be paid into the county treasury. The amount thereof to be 
borne by the town shall, by resolution of the tovm board, he paid 
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from any funds in such town that may be legally used for high- 
way purposes. The resolution providing for such apportionment 
shall also indicate the amount which shall be paid to each such 
town, and a certified copy thereof shall be filed with the county 
treasurer. On receipt of such mimey the supervisor shall credit 
the amount to the town highway fund to be paid out on the 
written order of the town superintendent in accordance with agree- 
ment which is provided by section one hundred and five of this 
chapter and shall be accounted for in the supervisor's annual 
report aa provided by section one hundred and seven of this 
chapter. 

Added b; L. 1914, ch. 61 and amended b; L. 19IS, ch. G66 and L. 1916, «h. 
458, L. 1917, ch. 231, and L. 1918, ch. 321. 

AS ACT to provide for eovntry roads in certain cosnties. 

Section 1. ConBty lOad lyatem of wotking hlxhwayi. In a county adjacent 
to a city of the first dasi or containing a city of the aecond claas, the board 
of supervisora of Huch county may, by concurrent vote of at least a majority 
of the memberB thereof, by resolution adopt the county road system and at 
any time and frtmi time to time cause to be designated aa county roads such 
portions of the public highways in such county a* they ahall deem advisable, 
outside of the limits of any city of the first or second class in such county, 
provided that any such public highway so designated as a county road is not 
a state or county highway, as defined in section three of the highway law, and 
shall cause such designation and a map of such oounty road U> tie filed in the 
cleric's office of such county; the roads so designated shall, as far as prae- 
ticable, be leading market roads in such county. 

Amended by L. 1918, eh. S95. 

g 2. Construction and maintenance ol coiint3' toads. County roads as de- 
fined in subdivision three of section three of the highway law and as desig- 
nated pursuant to this act shall be exclusively under the jurisdiction of the 
board of supervisors and exempt from the jurisdiction of the highway officers 
of the several towns, villages and cities in which said county roads are located. 
The expenses of constructing, maintaining and Improving the county roads 
of such county shall be a county charge. The board of supervisors shall, 
upon the receipt of the county superintendent's report as provided tor by 
subdivision two-a of section thirty.tbree of the highway law, consider the 
estimate in such report. It may by a majority vote of the members 
thereof approve such estimate or increase or reduce the amount of any of the 
estimates contained therein. The statement as thus approved, increased oi 
reduced, shall he signed in duplicate by a majority of the members of the 
board, one copy of which shall he filed in the office of the county clerk, and 
the other delivered to the county treasurer. The cleiic of the board of super- 
visors shall make and transmit a oo^ of such statement to the highway com- 
mission and to the county superintendent. The board of supervisors shall 
thereupon cause the amounts therein to be raised by the issuance of county 



3t,7cdT:G00glc 



The Highway Law. 249 

bonds therefor or t« be asseased, leried Mid collected In mch count; in the 
ume manner aa other count; charges, uid such amountB shall be expended 
only for the purpose speeifled in such rtatement. The warrant for the collec- 
tion of auch taies in such county shall direct the payment of the numeys so 
collected to the county treasurer to be held by him and paid out for the pur- 
poee or purposes specified in such statement, as provided in subdiviBJon two-a 
of section thirty-three. The constructi<Hi and maintenance of such county 
roads shall be under tlie supervision of tlie board of supervisors. 
Amended by L. 1918, ch. 2B5, 

S 3. Bonding for connty loadi. The board of supervisors of such county 
may borrow money from time to time for the construction, improvement, 
maintenance and repair of the county roads in ancb county, and may issue 
the bonds or other evidences of indebtedness of the count; therefor; but 
such bonds or other evidences of indebtedness shall aat bear a rate of Interest 
exceeding five per centum per annum, and shall not be for a longer term 
than twenty years, and shall not be sold for less than par. 

S 4. Acqnisitlon of Unda for right of way and other pnrpoaes,. If a county 
road proposed to be constructed, improved, widened or otherwise altered, 
shall deviate from the line of a county road already existing, or shall neces- 
sitate the acquiring of a r^ht of way for such purpose, the board of super- 
visors of the county where such county road is or shall be located, shall 
acquire land for the requisite right of way prior to the actual cwnmencement 
of the work of construction. The board of supervisors may also acquire 
lands for the purpose of obtaining gravel, stone or other material, when 
required for the construction, improvement or maintenance of county roads, 
or for spoil banks, together with a right of way to such spoil bank, and to 
any bed, pit, quarry or other place where such gravel, stone or other material 
may be located. The ezpensea of acquiring lands for such purposes shall 
be a county charge. 

L. 1910, cb. 564, as amended by L. 1911, ch. 264 and L. 1913, ch. 473. 

" See note following section 74, County Law section 6." 

§ 321. When commissioner* do not act. When a commissioner 
or other officer appointed by a court uadet* this chapter shall neg- 
lect or be prevented from serving, the courts which appointed him 
shall appoint another in his place. 

§ 322. Intemperate drivers not to be engaged. No person own- 
ing any carriage for the conveyance of passengers, running or 
traveling upon any highway or road, shall employ, or continue in 
employment, any person to drive such carriage who is addicted to 
drunkenness, or to the excessive use of spirituous liquors ; and if 
any such owner shall violate the provisions of this secticm, he shall 
forfeit at the rate of five dollars per day, for all the time during 
which he shall have kept any such driver in his employment. 
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§ 323. SriTen, when to be diMhaired. If anj invar, while 
actually employed in driving any such carriage, shall be guilty of 
intoxication, to such a degree as to endanger the safety of the paa- 
Bengers in the carriage, the owner of such carriage shall, on receiT* 
ing written notice of the fact, signed by any one of said passen- 
gers, and certified by him on oath, forthwith discharge such driver 
from his employment; and every such owner, who shall retain, or 
have in his service within six months after the receipt of such 
notice, any driver who shall have been so intoxicated, shall forfeit 
at the rate of five dollars per day, for all the time durii^ which 
he shall keep any such driver in his employment after receiving 
such notice. 

§ 324. Leaving* hones withost being: tied. No driver of any 
carriage used for the purpose of conveying passengers for hire shall 
leave the horse attached thereto, while passengers remain in the 
same, without first maldng such horses fast with a sufficient halter, 
rope or chain, or by placing the lines in the hands of some other 
person so as to prevent their running ; and if any such driver shall 
offend against the provisions of this section, he shall forfeit the 
sum of twenty dollars. 

§ 325. Owners of certain carriages liable for acts of driven. 
The owners of every carriage running or traveling upon any turn- 
pike, road or highway, for the conveyance of passengers, shall be 
liable jointly and severally, to the party injared, for all injuries 
and damages done by any person in the employment of such own- 
ers, as a driver, while driving such carriage, whether the act 
occasioning such injury or damage be wilful or negligent, or 
otherwise, in the same manner as such driver would he liahle. 

§ 326. Term " oarriage " defined. The term " carriage " as 
used in this article shall he construed to include stage coaches, 
wagons, carts, sleighs, sleds, automobiles or other motor vehicles, 
and every other carriage or vehicle used for the transportation of 
persons and goods, or either of them, and bicycles, tricycles and 
all other vehicles propelled by mannmotive or pedomotive power, 
or by electricity, steam, gasoline or other source of energy. 

§ 337. Entitled to free nie <tf highways. The commissioners, 
trustees or other authorities having charge or control of any high- 
way, public street, park, parkway, driveway, or place, sh^l have 
no power or authority to pass, enforce or maintain any ordinance, 
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rule or regulation by which any person using & bicycle or tricycle 
shall he exduded or prohibited from the free use of any highway, 
■ public street, avenue, roadway, driveway, parkway, park, or 
place, at any time when the same is open to the free use of persons 
having and using other pleasure carriages, except upon such 
driveway, speedway or road as has been or may be expressly set 
apart by law for the exclusive use of horses and light carriages. 
But nothing herein shall prevent the passage, enforcement or 
maintenance of any r^nlation, ordinance or rule, regulating the 
use of bicycles or tricycles in highways, public streets, driveways, 
parks, parkways, and places, or the regulation of the speed of 
carriages, vehicles or engines, in public parks and upon parkways 
and driveways in the city of New York, under the exclusive juris- 
diction and control of the department of parks of said city, nor 
prevent any such commissioners, trustees or other authorities in 
any other city from regulating the speed of any vehicles herein 
described in such manner as to limit and determine the proper 
rate of speed with which such vehicle may be propelled nor in 
such manner as to require, direct or prohibit the use of bells, 
lamps and other appurtenances nor to prohibit the use of any 
vehicle upon that part of the highway, street, park, or parkway, 
commonly known as the footpath or sidewalk. 

% 328. Sepoaitii^ ashes, stones, sticks, etc., upon the highway. 
Any person who shall deposit or throw loose stones in the gutter 
or grass adjoining a highway, or shall deposit or throw upon a 
highway, ashes, papers, stones, sticks, or other rubbish, shall be 
liable to a penalty of ten dollars to be sued for and recovered by 
the town superintendent. No stone or other rubbish shall be 
drawn to and deposited within the limits of any highway, except 
for the purpose of filling in a depression or otherwise improving 
the highway, without the consent and under the direction of the 
town superintendent. 

PENAL LAW SECTION 1434. 

3 1434. Pbtdng Isjnrioni •obstancea on roadi. Whoever willfully ihall 
tliTow, drop or pUm, or bImII c»iue or procure to 1» thrown, dropped or 
placed. In or upon any cycle path, avenue, street, sidewalk, alloy, road, high- 
way or public way or place, any glaee, tacka, nails, pieces of metal, brier, 
thorn or other substance which might injure any animal or puncture any tire 
used on a vehicle, or which might wound, disable or injure any person using 
such way, shall be guilty of a misdenieanor, and on conviction be fined not 
leas than five nor more than fifty dollars. 

S 2. This act shall take efTect September first, nineteen hundred and sixteen. 

Amended by L. 1918, eh. 321. 
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§ 329. Traction engrfnet on higrhwayi. The owner of a steam 
roller, eteam traction engine, any other machinery propelled or 
driven by Bteam, or of any gasoline driven traction engine, hie ■ 
servant or agent, shall not allow, permit or use the same, to pass 
over, through or upon any public highway or street except upon 
railroad tracks, unless such owner or his agents or servant shall 
send before the same a person of mature age, at least one-eighth 
of a mile in advance, who shall notify and warn persons travel- 
ing and using such highway or street with horses or other do- 
mestic animals, of the approach thereof, and at night such person 
shall carry a red light, except in incorporated villages and cities. 
Amended hj L. 1914, ch. U. 

DamagM for failure to comply. Where a. ateBiti roller is used upon the 
highway without Muding a pereon ahead to warn travelers of its approach, 
and the plaintiff's hone is frightened thereby, a verdict for the plaintiff ia 
warranted if there be no contributory negligence on hii part. Buchanan's 
Boom v. Cranford Co., 112 App. Kv. 278, 98 App. Div. 378 (1906). 

§ 329-a. Lighti on vehicles. Every vrfiicle on wheels whether 
stationary or in motion, while upon any public street, avenue, 
highway, or bridge, shall have attached thereto a light or 
lights 80 placed as to be clearly visible from the front and 
from the rear from one-half hour after sunset to one-half hour 
before sunrise; provided, however, that this section shall not 
apply to a vehicle designed to be propelled by hand or to a 
vehicle designed principally for the transportation of hay or 
straw while loaded with such commodities. Upon the writ- 
ten application and presentation of reasons therefor by the owner 
of the vehicle, the state commission of highways may in 
writing, and subject to such requirements as it may elect to 
impose, but without expense to the applicant, except said vehicle 
from the provisions of this section for such period of time as the 
commission may determine. The provisions of this section shall 
apply to all cities, towns, and villages of the state except the city 
of New York. Nothing in this section shall be construed to affect 
the provisions of any existing statute, rule, or regulation requiring 
lights on motor vehicles or affecting the obligations of operators 
or occupants thereof. A person violating the provisions of this 
section shall be guilty of a miadraneanor punishable by a fine not 
to exceed ten dollars. 

:, and amended by L. IBIS, ch. 367, and L. 191», 
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§ 330. Injnriei to h^hwayi. Wlioever shall injure any high- 
way or bridge maintained at the public expense, hy obstructing 
or diverting any creek, water-course or sluice, or by dragging 
logs or timber on its surface or by drawing or propelling over the 
name a load of such weight as to injure or destroy the culverts 
or bridges along the same, or of such weight that will destroj. break 
or injure the surface of any improved state, county or town high- 
way, or by any other act, or shall injure, deface or destroy any 
mile-stone or guide-post erected on any highway, shall for every 
euch offense forfeit treble damages. 

Amended by L. 1910, ch. 668. 

PEWAL LAW, SECTION 1423. 

I. A peraoD who wilfnlly or mKliciouBlj diaplaces, removes, injnrei or 
destroys a public highway or bridge, or a private way Iftid out by authority 
of law, or ft bridge upon euch public or private way, is punishable by imprison- 
ment for not more than two years. 

II. A person who wilfully or malidoualy displaces, removes, injures or 
destroys a mile-board, mile-stone, danger sign or signal, or guide sign or 
post, or any inaeription thereon, lawfully within a public highway; or who, 
in any manner paints, prints, places, puts or affixes, or causes to be painted, 
printed, placed pr affixed, any business or oommercial advertisement on or 
to any stone, tree, fence, stump, pole, building or other object, which is the 
property of another, without first obtaining the written consent ot such 
owner thereof, or who in any manner paints, prints, places, puts or affixes, 
or causes to be painted, printed, placed or affixed, such an advertisement on 
or to any stone, tree, fence, stump, pole, mile-board, mile-atone, danger-sign, 
danger-signal, guide-sign, guide-post, hill-board, building or other object 
within the limits of a public highway is punishable by a Bne of not less 
than five dollars nor more than twenty-five dollars, or by imprisonment for 
not more than ten days, or by both such fine and imprisonment. Any 
advertisement in or upon a public highway in violation of the provisions of 
this subdivision may be talcen down, removed or destroyed by anyone. 

Amended by L. 1811, ch. 316 and L. 1915, ch. 150. 

No™. — Section 73 of the Highway Law provides that in case of any in- 
juries to a highway as covered by this section, the town superintendent shall 
bring an action in the name of the town to recover damages therefor. See 
sections 74, 330, 46 of the Highway Law, and sections 1530, 1841, 1857 of 
the Penal Law. 

§ 331. When town not liable for damages. No town shall be 
liable for any damage resulting to person or property by the 
reason of the breaking of any bridge, sluice or culvert, by trans* 
portation on the same of any traction engine, portable piece of 
machinery, or of any vehicle or load, together weighing eight 
tons or over, but any owner thereof or other person engaged in 



3t,7cdT:G00glc 



254 State of New Yoek. 

transporting or directing the same shall be liable for all damages 
resulting therefrom. 

§ 331-a. Ezoessive loads on nuMfe bridge*. Whenever bj order 
of the town board of any town in which a bridge, sluice or cul- 
vert is located or, if a bridge, sluice or culvert connects two towns, 
by order of the town boards of such towns, a notice shall be erected 
upon each end of such bridge, sluice or culvert prohibiting the 
use of such bridge, sluice or culvert for loads in excess of ten 
tons, any person, firm or corporation transporting or causing to 
be transported over any such bridge, sluice or culvert any traction 
engine, tractor, portable piece of machinery or any vehicle or 
load weighing ten tons or over shall be guilty of a misdemeanor, 
and upon conviction of a first ofi^ense shall be liable to a fine of 
not to exceed twenty-five dollars. A second oflfense shall be a 
misdemeanor punishable by a fine or imprisonment or both. 
Added b; L. 1917, ch. SOS. 

§ 382. law of the road. 1. Whenever any persons traveling 
with any carriages, or riding horses or other animals, shall meet 
on any turnpike road or highway, the persons so meeting shall 
seasonably turn their carriages, horses, or other animals to the 
right of the center of the road, so as to permit such carriages, 
horses, or other animals to pass without interference or intei* 
ruption. 

2. Any carriage or the rider of a horse or other animal, over- 
taking another shall pass on the left side of the overtaken car- 
riage, horse or other animal. Whan requested to do bo, the 
driver or person having charge of any carriage, horse or other 
animal, traveling, shall, as soon as practicable, turn to the right, 
so as to allow any overtaking carriage, horse or other animal free 
passage on his left. 

3. In turning comers to the right, carriages, horses or other 
animals shall keep to the right of the center of the road. In 
turning corners to the left, they shall pass to the right of the 
center of intersection of the two roads. 

4. Any person neglecting to comply with, or violating any 
provision of this section shall be liable to a penalty of five dollars 
to be recovered by the party injured, in addition to all damages 
caused by such neglect or violation. 

See Penal Law, | U26. 

g 333. Trees; to whom they belong. All trees standing or 
lying on land within the bounds of any highway, shall be for 
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the proper use of the owner or occupant of such land, en^pt 
that thej may be required to repair the highway or hridgea of 
the town. Where a right of way has been or shall be acquired, 
under the proTiaions of this chapter, for a state or county high- 
way, the owner of the fee shall have and may harvest for his own 
use the fruit upon all fruit-hearing trees left standing from time 
to time within the right of way so acquired, until forbidden in 
writing by the governiDg board of the political subdivisions in 
which the title to such right of way vests. 
Amended by L. l»lfl, ch. 147. 

§ 334. Injnriiv fruit or ihade trees. It shall be unlawful 
for any person or persons whatsoever in this state to hitch any 
horse or other animal to or leave the same standing near enough 
to injure any fruit or forest tree growing within the bounds of 
the public highway, or used as a shade or ornamental tree around 
any Bchoolhouse, church or public building, or to cut down or 
mutilate in any way any such ornamental or shade tree; but the 
right of property owners along the highway to cultivate, train and 
use such shade trees shall not be impaired or abridged hereby. 
Any person or persons guilty of violating the provisions of this 
section shall be deemed guilty of misdemeanor, and shall be pun- 
ishable by a fine of not less than five dollars, nor more than 
twenty-five dollars for each such offense, and in case of failure to 
pay any fine imposed, may be committed to jail, not exceeding 
one day for each dollar of such fine. Courts of special sessions hav- 
ing jurisdiction to try misdemeanors, as provided by section fifty- 
six of the code of criminal procedure, shall have exclusive juris- 
diction to try offenders in all cases occurring in the same manner 
as in other cases, where they now have jurisdiction, and subject 
to the same power of removal, and to render and enforce judg- 
ments, to the extent herein provided. All fines collected under the 
provisions of this act shall he paid when the offense is committed 
in a town outside of incorporated villages, to the supervisor of 
the town, to he used as the town board and town superintendent 
may direct When the offense is committed in any village of 
the county, which by law is constituted a separate road district, 
the fine shall be paid to the treasurer of said village, to be used 
as the hoard of trustees may direct 

% 335. Penalty for falling trees. If any person shall cut down 
any tree on land not occupied by him, so that it shall fall into any 
highway, river or stream, unlras by the order and consent of "the 
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occupant, the person so ofiending shall forfeit to such occupant 
the sum of one dollar for ever; tree so fallen, and the like sum for 
every daj the same Bhall remain in the higbvraj, river or stream. 

§ 3S6. lUlen trees to be remored. If any tree shall fall, or be 
fallen by any person from auy inclosed land into any highway, 
any person may give notice to the occupant of the land from which 
the tree shall have fallen, to remove the same within two days ; if 
such tree shall not be removed within that time, but shall continue 
in the highway, the occupant of the land srhall forfeit the sum of 
fifty cents for every day thereafter, until the tree shall he removed. 

g 337. Penalties, how reoovered. AH penalties or forfeitures 
given in this chapter, and not otherwise specially provided for, 
shall he recovered by the town superintendent, in the name of the 
town in which the offense ^all be committed ; and when recov- 
ered, shall be applied by them in improving the highways and 
bridges in such town. 

§ 338. AcqnisitiOB of plank roadi. The board of supervisors 
of any county, except a county wholly within the city of New 
York, except the county of Erie, may by a vote of a majority 
of the members thereof, by resolution, determine to aojuire the 
rights and franchises of any individual or corporation, lawfully 
entitled to exact toll or charge for waiting, riding or driving over 
any plankroad or turnpike, or a bridge within such county, erected 
over any unnavigable stream, or aver the Hudson river above 
Waterford, Upon the adoption of such a resolution, the board of 
supervisors shall acquire such rights, franchises and property by 
purchase, if able to agree with the owners thereof, and otherwise 
by condemnation in the name of the county, 

Amended by L. 1914, ch. 200. 

g 339. Borrowii^ money; bonds. The board of supervisors of 
such county may borrow money for the acquisition of such rights, 
franchises, and property, and may issue the bonds or other evi- 
dences of indebtedness of the county therefor, but such bonds or 
other evidences of indebtedness shall not bear a rate of interest ex- 
ceeding five per centum per annum and shall not run for a longer 
period than twenty years and shall not be sold for leas than par. 

§ 340, Raisii^ money to pay bonds and interest Except in 
the counties of Rensselaer, Onondaga, Albany and Columbia, the 
amount of such bonds in whole or in part together with the interest 
thereon may be apportioned by the boards of supervisors upon the 
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towns, cities and villages constituting separate highway districts, 
in which such plankroad, turnpike or bridge is located, in such 
proportions as the boards may deem just and the amount so ap- 
portioned to each municipality for the payment of the principal 
and interest of such bonds shall be annually levied and collected at 
the same time and in the same manner as money for other county 
charges. In the counties of Kensselaer and Columbia, the boards 
of supervisors, in making up the annual tax budget of the counties, 
shall each year levy and assess upon and against the taxable prop- 
erty in said counties in addition to the amounts levied and assessed 
for other county charges, an amount sufficient to pay the interest 
falling due and payable on the said bonds during such year, and 
also an amount sufficient to pay the proportion of the years fixed 
at the time during which said bonds shall run from their issue to 
maturity. The amount raised by tax in each year for the payment 
of the principal of said bonds shall be preserved intact by the 
county treasurers of said counties until said bonds mature and 
are payable, and upon the maturity of said bonds, said county 
treasurer shall pay the same in full out of the moneys so raised 
by annual tax Uierefor and shall thereupon take back said bonde 
with receipts for the payment thereof and deliver them to the 
boards of supervisors of said counties for cancellation. Said 
county treasurer shall deposit at interest the said moneys yearly 
raised by tax for payment of the principal of said bonds in such 
bank or depository as shall be designated by the boards of super- 
visors of said counties, and the amount realized from the interest 
thereon shall be used for the purposes of the said counties under 
the direction of the said boards of supervisors. 

§ 341. Boadi to acquired to be part of highway system. A 
plankroad, turnpike or bridge acquired pursuant to this article 
shall become a part of a highway system of such county and of 
the towns, cities and villages in which the same is located, and 
shall thereafter be repaired and maintained in the same manner 
as the other highways or bridges therein. 

§ 342. When road ii in two or more conntiea. When a plank- 
road, turnpike, toll road or bridge is partly in one county and 
partly in another, the boards of supervisors of the said counties 
shall act together in the manner prescribed above, and determine 
the amount to be paid to said plankroad, turnpike, toll road or 
bridge company, by each county, and such amount against each , 
countv, after such determination, shall be paid by each county. 
9 
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§ 343. Albaay post road; railroad traoka thereon. The o\i 
oatablished road along the valley of the Hudson river from the 
city of New York to the city of Albany, known as the Albany 
post road, shall be a public highway for the use of the traveling 
public forever. The said highway shall be kept open and free 
to all travelers, and shall not be obstructed in any way by any 
obstacle to free travel. No trustees of any village or corporation 
of any city upon its route, or town superintendents of highways 
of towns, or any other person or board whatever, shall have any 
power or authority to authorize or license the laying of any rail- 
road track upon said highway, except to cross the same, and any 
such action shall be void and of no effect. This section shall not 
apply to any portion of said road within the city of New York, 
nor shall it apply to the road of the president, directors and com- 
pany of the Rensselaer and Columbia turnpike, nor to the town of 
Cortlandt or the village of Sing Sing, in Weatchester county. 

Amended bj L. ISIO, eh. 6SS. 

§ 344. Ligrhting roads, highways and bridges. The town board 
of any town, subject to the approval of the commisaioner of high- 
ways, may from time to time provide for lighting dangerous por- 
tions of any road or highway defined by section three of this chap- 
ter or constructed or improved under the provisions of section 
three hundred and twenty of this chapter, and of bridges located 
thereon. The initial action of the board shall be in the form of 
a proposal for submission to the commissioner. The roads and 
portions thereof to be lighted, and the manner of lighting, shall 
be set forth in such proposal. Such proposal shall be embodied in 
a resolution. The lighting of one or more such roads, highways 
or bridges, or either, may be proposed in a single resolution. The 
board may provide for such lighting, if its proposal is so ap- 
proved, or, if modifications are stiggested by the commissioner, 
may adopt such modifications and provide for such lighting in 
conformity therewith. The expense of installing, maintaining 
and caring for such lights shall be a town charge, and the moneys 
therefor shall be provided and appropriated in the same manner 
as for other town expenses. The furnishing of light under this 
section may be provided for by contract or otherwise; but nothing 
herein contained shall be deemed to authorize the town board 
to acquire, construct or establish a gas or electric lighting plant 
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for the above purposes. The installation of lights, fixtures and 
connections shall be done under the supervision of the county 
superintendent of highwajs. The town board may provide for 
the care of such lights in such manner is it may deem proper. 
The board may, in its discretion, at any time discontinue the 
lighting of any road, highway or bridge, or portion thereof 
provided for under this section. 
Added by L. IBIT, ch. 86T. 

ARTICLE Xni. 
Saving Clanie; Laws Bepealed; When to Take Effect. 

BectiOD 3EiO. Tranafer of powen and dutiei of atate engineer. 

361. Transfer of records; eligibility of present emplojeea. 
3G2. Coiintj engineers and superintendents of highvajs to bs con- 
tinued in office. 

363. Pending actions or proceedings. 

364. Saving clause. 

3GG. County highway maps preserved. 

356. Construction. 

357. When to take eCTect. 

§ 350. Tranifer of powers and dutiei of state engineer. On 
and after the taking effect of this chapter, and the appointment 
and qualification of the state commission as herein authorized, all 
the powers and duties of the state engineer in respect to highways 
and bridges, conferred and imposed by any statute of this state, 
shall be transferred to the department of highways to be exerci>«d 
and performed by the state commission of highways as provided 
herein. 

§ 351. Transfer of records; eligibility of present employees. The 
state engineer diall tranafer and deliver to the state oonuniB- 
sion of highways all contracts, books, maps, plans, papers and 
records of whatever description, in his possession when such com- 
mission is appointed and have qualified, pertaining to the con- 
struction, improvement, maintenance and supervision of highways 
and bridges and such commission is authorized at such time to 
take possession of all such contracts, books, maps, plans, papers 
and records. The commission may also retain in its employment 
resident and other engineers, levelers, rodmen, clerks and em- 
ployees engaged or connected with the department of highways 
in the ofBce of the state engineer, or employed by him in con- 
nection with the powers and duties exercised and performed by 
him in respect to highways and bridges, and all such engineers, 
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clerks and employees sliaU be eligible to transfer and appointment 
to positions under the commisBioo. 

§ 352. Coimty engineen and laperintendenta of highway! to be 
^oontinoed in office. • County engineers and superintendents of 
highways in office when this chapter takes effect ^all be continued 
m office during their present term of office and until the district or 
county superintendents shall have been appointed and have quali- 
fied as provided in this chapter. Such county engineers and 
superintendents of highways shall exercise the powers and per- 
form the duties hereby conferred and imposed upon district or 
county superintendents until the appointment and qualification 
of a district or county superintendent as above provided. Upon 
the appointment and qualification of a district or coimty super- 
intendent for the county for which such county engineer or super- 
intendent of highways is appointed all contracts, hooks, maps, 
plans, papers, and records peotaining to the construction, improve- 
ment, maintenance and supervision of highways in such county 
shall be transferred to such district or county superintendent. 

§ 35S. Pending actioni or proceedings. This chapter shall not 
affect pending actions or proceedings, civil or criminal, pertain- 
ing to the construction, improvement, maintenance, supervision 
or control of highways and bridges, brought by or against the 
state engineer, or county engineer or a county superintendent 
of highways, or a commissioner of highways, under the provisions 
of any statute hereby repealed, but the same may be prosecuted 
or defended in the same manner by the commission or by the 
officer having jurisdiction in respect thereto. Any investigation, 
examination or proceeding undertaken, commenced or instituted 
by the state engineer, county engineer or highway commissioner 
or either of them relating to highways or bridges may be con- 
ducted or continued to a final determination by the proper officer 
hereunder, in the same manner, and under the same terms and 
conditions, and with the same effect as though this chapter had 
not been passed. 

§ 354, Saving ulause. The repeal of a law, or any part of it 
specified in the annexed schedule shall not a£Fect or impair any 
contract, or any act done, or right accruing, accrued or acquired 
or any penalty, forfeiture, or punishment incurred prior to the 
time when this chapter or any section thereof takes effect, under 
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Or by virtue of the laws so repealed, but the same may be asserted, 
enforced, prosecuted, or inflicted, as fully and to the same extent, 
as if such laws bad not been repealed. The provisions of this 
chapter shall not affect or impair any act done or right accruing, 
accrued or acquired under or in pursuance of any resolutioD 
adopted by the board of supervisors of a county, on or before the 
thirty-first day of December, nineteen hundred and eight, request- 
ing the construetioii or improvement of a highway therein, as 
provided in chapter one htmdred and fifteen of the laws of eigh- 
teen hundred and ninety-eight, and the acts amendatory thereof, 
or under or in pursuance of any resolution adopted on or before 
such date by a board of supervisors, under such act and the acts 
amendatory thereof, providing for the construction or improve- 
ment of a highway in a county in accordance with maps, plans 
and specifications submitted to such board by the state engineer, 
or under or in pursnance of any contract for the construction or 
improvement of a highway, awarded as provided in such chapter 
one hundred and fifteen of the laws of eighteen hundred and 
ninety-eight, and the acts amendatory thereof. All further pro- 
ceedings in respect to such highway shall be taken in accordance 
■with the provisions of tliis diapter. 

§ 355. County highway maps preserved. The county highways 
to be selected by the commission for coBStruction or improvement, 
as provided in this chapter, shall be the highways in the respec- 
tive counties designated upon the map of the highways of the 
state, prepared by the state engineer as provided by law, and 
approved by the legislature by chapter seven hundred and fifteen 
of the laws of nineteen hundred and seven ; except the highways 
on such map which have been designated and described as state 
kighways by section one hundred and twenty of this chapter. 
Such map shall remain in full force and effect notwithstanding 
the repeal of such chapter seven hundred and fifteen of the laws 
of nineteen hundred and seven by this chapter; except that the 
board of supervisors of any county is hereby authorized to modify 
the designation of county highways on such map by resolution 
duly adopted by a majority vote of the members of such board, 
provided the total mileage as originally designated upon the 
county map in such county is not thereby materially increased. 
A certified copy of such resolution shall be transmitted to the 
commission, or to the state engineer if the same be adopted prior 
to the appointment and qualifications of the commission. 
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§ 356. ConttnictioiL Wherever the term etate engineer ahsll 
occur in &ny law, contract or document such term shall be deemed 
to refer to the state conunissiou of highways as establiithed bj 
this chapter so far as such law, contract or document pertains 
to matters which are within the jurisdiction of such conunission 
of highways. Wherever the term county engineer or county 
superintendent of highways is used in any such law, contract 
or document such term shall be deemed to refer to and include 
the county or district superintendent having jurisdiction of the 
matter contained in such law, contract or document. 

The provisions of this chapter so far as they are substantially 
the same as those existing at the time they shall take effect, shall 
be construed as a continuation of such laws, modified or amended, 
according to the language employed in this chapter, and not as 
new elements. References in laws not repealed to provisiona 
of law incorporated in this chapter and repealed, shall be con- 
strued as applying to the provisions so incorporated. 

§ 357. When to take effect. This chapter shall uke effect tha . 
first day of January, nineteen hundred and nine, except as to the 
provisions specified as follows; 

1. The provisions of sections forty-three, ninety, ninety-one, 
ninety-four, ninety-five, ninety-nine, and one hundred, relating to 
highway conunissioners, estimates of expenditures, duties of town 
board in respect thereto, levy of taxes, the limitation of amounts 
to be raised, submission of propositions at town meetings, assesa- 
menta of village property and statements by the dert of the board 
of supervisors to the comptroller, shall take effect immediately. 

2. The provisions of sections one hundred and thirty and one 
hundred and thirty-one of this chapter, pertaining to the award 
of contracts for the construction of county highways shall take 
effect immediately and shall apply to contracts to be awarded 
under chapter one hundred and fifteen of the laws of eighteen 
hundred and ninety-eight and the acts amendatory thereof, prior 
to January first, nineteen hundred and nine ; and until the com- 
mission shall have been appointed and have duly qualified, the 
state engineer and surveyor shall exercise the powers and perform 
the duties conferred upon the said commission by the foregoing 
sections. 

3. The provisions of section one hundred and seventy-nine, re- 
lating to the sprinkling of state and county highways and the 
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removal of refuse therefrom; the provisions of section two hun- 
dred and eighty, relating to the construction or improvement of 
bighwaya at the joint expense of a county and town, and the pro- 
visions of section three hundred and fifteen relating to the modifi- 
cation of maps by boards of supervisors and the provisions of this 
section shall take effect immediately. 

BOND ISSUE TO BE VOTED UPON AT THE GENERAL 
ELECTION. 

Section I. Bondi antborized. There shall be issued, in the 
manner and at the times hereinafter recited, bonds of the state in 
an amount not to exceed fifty million dollars, which bonds shall 
be sold by the state and the proceeds thereof paid into the state 
treasury, and so much thereof as shall be necessary expended for 
the purpose of constructing and improving the state and county 
highways as defined in the highway law. Said bonds when is- 
sued shall be exempt from taxation. 

§ 2. Sal«; interest; tax to pay; sinking fnnd. The comptrol- 
ler is hereby directed to cause to be prepared the bonds of this 
state to an amount not to exceed fifty million dollars, said bonds 
to bear interest at the rate of not to exceed four per centum per 
annum, which interest shall be payable semi-annually in the city 
of New York. Said bonds shall be issued for a term of fifty 
years from their respective dates of issue, and shall be sold for 
not less than par. The comptroller is hereby charged with the 
duty of selling said bonds to the highest bidder after advertising 
for a period of twenty consecutive days, Sundays excepted, in at 
least two daily newspapers printed in the city of New York and 
one in the city of Albany. Advertisements shall contain a pro- 
vision to the effect that the comptroller, in his discretion, may re- 
ject any or all bids made in pursuance of said advertisements, 
and, in the event of such rejection, the comptroller is authorized 
to readvertise for bids in the form and manner above described as 
many times as in his judgment may be necessary to effect a satis- 
factory sale. Said bonds shall be sold in such lots and at such 
times as may be required for the purpose of making partial or 
final payments on work contracted for in accordance with the pro- 
visions of this act, and for other payments lawfully to be made 
under the provisions thereof. There is hereby imposed a direct 
annual tax to pay and sufficient to pay the interest on each bond 
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isaued under this act as it falls due, and to pay and sufficient to 
pay and discharge the principal of each of such bonds within 
fifty years from the date thereof. The rate of such annual tax 
shall be five one-thousandths of a mill on each dollar of valuation 
of real and personal property in this state subject to taxation, for 
each and every one million dollars, or fraction thereof, in par 
value of said bonds issued under this act, and outstanding or to 
be outstanding during the fiscal year during which the amount of 
such tax is computed. The tax imposed, as herein provided, 
shall he assessed, levied and collected in the manner prescribed 
by law, and shall be paid by the several county treasurers into 
the treasury of the state. The proceeds of such tax shall be in- 
vested by the comptroller in securities in which he is authorized 
by law to invest the trust and sinking funds of the state, and to- 
gether with the interest arising therefrom, any premiuma re- 
ceived on the sale of said bonds, and interest accruing on deposits 
cf money received from the sale of said bonds or from miscel- 
laneous sources shall constitute a sinking fund which is hereby 
created. Said fund shall be used solely for the purpose of pay- 
ing the principal and interest of bonds isaued in accordance with 
the provisions of this act. 

§ 3. Honeys divided between state and connty bigliways. The 
sum of twenty million dollars of the moneys hereby authorized 
to be raised shall be used solely for the construction and improve- 
ment of state highways as defined by section three of the highway 
law, and the sum of thirty million dollars of the aforesaid moneys 
shall be used solely for the construction and improvement of 
county highways as defined by section three of the highway law. 

§ 4. Apportionment of moneyi. The state commission of high- 
ways is hereby directed, immediately after this law shall take 
effect, to equitably apportion among the counties containing towns 
the total amoimt of money hereby authorized. Said apportion- 
ment for each of said counties shall be computed on the following 
basis : On the population as fixed by the federal census of nine- 
teen hundred and ten ; on the aforesaid measured mileage of pub- 
lic highways outside of cities and villages as obtained pursuant 
to section sixty-nine of chapter thirty of the laws of nineteen hun- 
dred and nine, and on the total area; and the sum of one-third 
of each of these three factors thus obtained for each of said coun- 
ties shall constitute such equitable apportionment 
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§ 5. Eontei of ttate highwayiL The routes of the state high- 
ways to he constructed and improved hereunder are those apecifi- 
cally set forth and described in section one hundred and twenty 
of the highway law, being chapter thirty of the laws of nineteen 
hundred and nine, and the aots amendatory thereof and supple- 
mental thereto. 

§ 6. Koates ol county highways. The routes o£ county high- 
ways to be constructed and improved hereunder are such as shall 
be determined by the state commission of highways with the ap- 
proval of the boards of supervisors of the respective counties as 
set forth and prescribed by the highway law. 

§ 6-a. TTnexpended balances^ how to be used. If moneys 
authorized by this act to be raised and which have been appor- 
tioned before the taking effect of this section to a county for use 
in the construction of state highways cannot be used within such 
county for that purpose, or if any of such moneys which have been 
apportioned before the taking effect of this section to a county 
for use in the construction of county highways cannot be used 
within such county for that purpose, imder the forgoing pro- 
visions of this act and in the manner herein prescribed, the unex- 
pended balances of sudi moneys apportioned pursuant to section 
four shall be available, after appropriation by the l^slature, 
for use in the discretion of the state eonunissioner of high- 
ways in the construction, reconstruction or widening of state or 
county highways as defined in the highway law or of such other 
highways as he may determine to be necessary to connect the 
systems of state highways, county highways or highways improved 
by federal aid. Such commissioner shall ecipend within any 
county having an unexpended balance of moneys originally appor- 
tioned to it by section four of this act, for the construction, recon- 
struction or widening of such highways, one-half of such unex- 
pended balance, and such commissioner may expend within any 
other county or counties for the same purposes the remainder 
of such unexpended balance. In the use of such moneys in the 
construction, reconstruction or widening of any state, county or 
connecting highway, the county within which such highway is 
located shall contribute to the total cost thereof in the same man- 
ner and to the sflrae extent and in the same proportion as is now 
provided by article six of the highway law in connection with the 
improvement of county highways within such county. 
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§ 2. This law shall not take effect until it shall at a general 
election have been submitted to the people and have received a 
majoiitj of all the votes cast for and against it at such election ; 
and the same shall be submitted to the people of this state at the 
general elecion to be held in November, nineteen hundred and 
eighteen. The ballots to be furnished for the use of the voters 
upon the submission of this law shall be in the form prescribed by 
the election law, and the proposition or question to be submitted 
shall be printed thereon in substantially the following form, 
namely : " Shall chapter {here insert the number of the chapter) 
of the laws of nineteen hundred and eighteen, entitled 'An act to 
amend chapter two hundred and ninety-eight of the laws of nine- 
teen hundred and twelve, authorizing the sale of bonds for the 
construction and improvement of state and county highways, in 
relation to providing for the disposition of certain unexpended 
balances for highway improvement; and to provide for a sub- 
mission of the same to the people to be voted upon at the general 
election to be held in the year nineteen hundred and eighteen,' 
be approved ? " 

Added bf L. 1918, ch. 626. 

§ 7. Control of oonstroation. The work of construction and 
improvement of the aforesaid highways shall be under the man- 
agement, supervision and control of the state commission of high- 
ways, and the provisions of articles six and seven of chapter 
thirty of the laws of nineteen hundred and nine, known as the 
highway law and the acts amendatory thereof and supplemental 
thereto, ao far as they may be applicable and not inconsistent here- 
with, shall apply to and govern the work authorized by this act 
The maps, plans, routes, specifications, resolutions and acta here- 
tofore prepared or adopted for use in the improvement and con- 
struction of state and county highways shall be applicable to the 
work authorized under this act 

§ 8. Sttrplna. Any surplus arising from the sale of bonds over 
and above the cost of the work herein provided for shall be applied 
to the sinking fund for the payment of said bonds. 

§ 9. Submission of law to people. This law shall not take effect 
until it shall at a general election have been submitted to the 
people and have received a majority of all the votes east for 
and against it at auch election; and the same shall be submitted 
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to the people of this state at the general election to be held in No- 
vember, nineteen hundred and twelve. The ballots to be fur- 
nished for the use of the voters upon the submission of this law 
shall be in the form prescribed by the election law and the propo- 
sition or question to be submitted shall be printed thereon in sub- 
stantially the following form, namely: " Shall chapter (here in- 
sert the number of the chapter) of the laws of nineteen hundred 
and twelve, entitled 'An act making provision for issuing bonds 
to the amount of not to exceed fifty million dollars for the pui^ 
pose of constructing and improving state and county highways, 
and providing for a submission of the same to the people to be 
voted upon at the next gmieral election to be held in the year 
nineteen hundred and twelve,' be approved I" 
L. 1912, eh. 208. 
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AN ACT authoriziiig the terminstioii of certain lughway coutraotf, 
conferring jnrisdiction upon the conrt of claims to hear and deter- 
mine claims and make awards for increased costs incorred in war 
contracts, and making an appropriation for the completion of 
onfinished work. 

Section 1. Definition. The term "war contract" or "war 
contracts," when used in this act, shall mean any contract here- 
tofore executed by the state commission of highways on behalf 
of the state of New York as one of the parties thereto, either 
for the construction or improvement or for the repair or main- 
tenance of state or county highways as defined by the highway 
law, which contract was made and executed prior to the sixth 
day of April, nineteen hundred and seventeen, the date of the 
declaration of war between the United States of America and 
the Imperial German government, or made and executed after 
April sixth, nineteen hundred and seventeen, on bids submitted 
to the commission before that date, and wherein the date of 
final completion either as originally specified or as subsequently 
extended by law either expressly or by implication was on or 
after said April sixth, nineteen hundred and seventeen, including 
also those contracts which now are or hereafter may be canceled 
or abrogated for nonperformance and which hj their terms are 
included within the provisions of this section. 

§ 2. The state commissioner of highways is hereby authorized, 
empowered and directed to enter an official order terminating 
any war contract and releasing the contractor and the surety on 
the bond accompanying such contract from any further obliga- 
tion or responsibility thereunder, provided that said contractor 
shall not have violated the contract prior to April sixth, nineteen 
hundred and seventeen, by unreasonable delay in its performance 
or by other substantial breach of the provisions thereof, other 
than the failure to complete the same; and provided the con- 
tractor and the surety shall, within thirty days after the date 
wh«i this act becomes effective, execute in a form to be approved 
by the attorney-general and file in the office of the state commis- 
sion of highways a request for such termination and a waiver of 
any and all claims against the state for damages and anticipated 
[268] 
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profits, which request shall he accompanied by a waiver and 
release by the surety to any uncollected premiums on the con- 
tractor's bond. 

§ 3. Upon the filing in his (Mce, in the form and within the 
time prescribed, of the requeet and waivers specified in section 
two, the said conamissioner shall prepare, with all due diligence, 
a final account of all labor performed and material furnished by 
the contractor at the contract unit prices therefor, and after 
deducting therefrom all previous payments which may have been 
made shall pay the balance remaining to the contractor, his suc- 
cessor or assignees, or if liens or other incumbrances are filed 
against the contract to such persons as may be directed by the 
court. 

§ 4. The provisions of this act shall also apply to any war eon- 
tract which may have been suspended under section one hundred 
and thirty-two of the highway law, as amended by chapter four 
hundred and thirteen of the laws of nineteen hundred and 
eighteen, 

§ 5. A contract terminated as provided in this act shall b© 
completed under the direction and supervision of the state com- 
missioner of highways by a contract awarded after competitive 
bidding as provided in the highway law, and the advertisement 
for proposals, receipts of bids, award and execution of such con- 
tract, and the conduct of the work thereunder and acceptance 
thereof by the commission shall be in accordance with, and 
governed by the provisions of, the highway law which may be 
applicable thereto, 

§ 6. Jurisdiction is hereby conferred upon the court of claims 
to hear all claims for allied increase in the cost of labor, 
materials or the transportation of materials incurred after April 
sixth, nineteen hundred and seventeen, in the doing and per- 
formance of war contracts which have been completed, accepted 
and for which final payment has been made, including contracts 
advertised for letting between April sixth, nineteen hundred and 
aeventeen, and April seventeenth, nineteen hundred and seven- 
teen, on estimates prepared by the department of highways prior 
to April sixth, nineteen hundred and seventeen, and also of any 
war contract terminated under the provisions of this act. The 
coart of claims shall determine the increased cost, whether the 
whole or a part, which is properly chargeable against the state 
and the portion of such increased cost, if any, which may be paid 

ll,gt,7cdT:G00glc 



270 State of New Yoek. 

by a aubdivision or subdivisionB of the state a3 hereinafter pro- 
vided on the basis on which the state and the subdivisiona of the 
state were obligated to pay for the work done under the contract 
and render judgment against the state for the amount so deter- 
mined as chargeable to the state, which judgment shall be paid as 
other judgments against the state are paid. 2^0 judgment shall 
be rendered, however, for an amount greater than thirty-five per 
centum of the contract price of labor, materials and the trans- 
portation of materials furnished or supplied during the year 
nineteen hundred and seventeen, nor greater than fifty per centum 
of the contract price of labor, materials and transportation of 
materials furnished or supplied during the year nineteen hundred 
and eighteen. No claim for relief under this section shall be 
maintained against the state unless the claimant shall file his 
claim within six months after his right of action shall accrue 
under the provisions of this act. Any subdivision of the state 
is authorized and empowered to raise by taxation or by an issue 
of its obligations such an amount as may have been found by the 
court of claims to be the proportion which said subdivision may 
pay for the increased cost as so determined, and to pay said 
amount to the contractor entitled to receive the same. 

§ 7. Nothing contained in this act shall prevent the state com- 
missioner of highways from proceeding in accordance with the 
provisions of section one hundred and thirty-two of the highway 
law and the terms of the contract with respect to any contract 
where the same is neither progressed nor an application for its 
termination filed as provided in this act. 

§ 8. The sura of three million dollars ($3,000,000), or so 
much thereof as may be necessary, is hereby appropriated out of 
any money in the treasury not otherwise appropriated and shall 
be expended in payment of the state's share of the excess cost 
of the completion of work embraced in any contract dated not 
later than December thirty-first, nineteen hundred and eighteen, 
for highway improvement which has been or may hereafter be 
abrogated for nonperformance under the provisions of section 
one hundred and thirty-two of the highway law or terminated 
under the provisions of this act; provided, however, that where 
a county or other political subdivision of the state has heretofore 
in the first instance, and in accordance with the provisions of 
the higiiway law, provided for the payment by it of a portion of 
the cost of the work embraced in such contract, such coonty or 
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other political subdivision shall, before any moneys from this 
appropriation become aTailable for the state's share of the coat 
of completion, appropriate and make available to the requisition 
and draft of the state commission of highways such an amount 
as may be necessary to pay the share of such excess cost to be 
borne by such county or other political subdivision ; the method 
by which the amount of such share shall be determined to be 
that provided by the highway law for the determination of the 
Bhare to he home in the first instance by such county or other 
political subdiviaioQ. The moneys hereby appropriated shall 
be payable by the treasurer on the warrant of the comptroller 
on the requisition or draft of the state commissioner of highways. 
IL. i»ia, ch. 469. 

AS ACT reappropriating> an unexpended balance for the purpose of 
the construction and improrement of public highways. 

Section I. The simi of twenty-two thousand six hundred and 
ninety-one dollars and sixty-five cents ($22,691.66), being the 
unexpended balance of the appropriation made by chapter five 
hundred and sixteen of the laws of nineteen hundred and fourteen 
and reappropriated hy chapter six hundred and forty-six of the 
laws of nineteen hundred and sixteen, and the sum of seven mil- 
lion one hundred and sixty-two thousand three hundred and 
eighty-nine dollars and seventeen cents ($7,162,389.17), being 
the unexpended balance of the appropriation made by chapter 
fiive hundred and ninety-seven of the laws of nineteen hundred 
and sixteen, to he expended for the construction and improve- 
ment of public highways in accordance with the provisions of 
chapter two hundred and ninety-eight of the laws of nineteen 
hundred and twelve, and article six of chapter thirty of the laws 
of nineteen hundred and nine, entitled "An act relating to high- 
ways, constituting chapter twenty-five of the consolidated laws," 
are hereby reappropriated from the same funds and for the same 
purposes as provided in said acts. 

L. 191S, ch. 1S4. 

AH ACT reappropriating an unexpended balance for the purpose of 
the constmotion and improvement of pnblic highways. 

Section 1, The sum of four hundred and sixty-five thousand 
eight hundred and seventy-four dollars and fifty-six cents ($465,- 
874.56), being the unexpended balance of the appropriation made 
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by chapter five hundred and twenty-six of the laws of iiineteen 
hundred and fourteen and reappropriated by chapter six hundred 
and forty-six of the laws of nineteen hundred and sixteen, to be 
expended for the construction and improvement of public high- 
ways in accordance with the provisions of article six of chapter 
thirty of the laws of nineteen hundred and nine, entitled "An act 
relating to highways, constituting chapter twenty-five of the con- 
solidated laws," is hereby reappropriated from the same funds 
and for the same purpose as provided in said act 
L. 1918, ch. 103. 

AN ACT making an appropriation for highway improvement 
purposes. 

Section 1. The sum of five million dollars ($5,000,000), is 
hereby appropriated payable out of moneys realized from bonds 
issued in accordance with the provisions of chapter two hundred 
and ninety-eight of the laws of nineteen hundred and twelve. 
The moneys hereby appropriated shall be expended for the con- 
struction and improvement of public highways in accordance with 
the provisions of article six, chapter thirty of the laws of nine- 
teen hundred and nine, entitled "An act relating to highways, 
constituting chapter twenty-five of the consolidated laws," and 
the provisions of chapter two hundred and ninety-eight of the 
laws of nineteen hundred and twelve, 

L. 1919, ch. 68S. 

AN ACT making an appropriation for the employment of prisoners 
in the construction of state and connty highways. 

Section 1. The sum of twenty-five thousand dollars ($35,000) 
is hereby appropriated for the construction of state and county 
highways by the employment of prisoners confined in the state 
prisons; and for the piirchase of implements and equipment, puiv 
suant to the provisions of section one hundred and seventy-nine 
of the prison law. The prisoners engaged in such work shall 
be under the direction of the superintendent of state prisons and 
such work shall be performed upon the state and county high- 
ways to he designated by the state commissioner of- highways. 
Of the money hereby appropriated not more than one thousand 
dollars shall be available to the state department of highways 
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for the payment of the salary of the engineer in charge of auch 
construction, nor more than five hundred dollars shall be available 
to the state department of highwaja for the payment of the 
nece.sary expenses of such engineer. 
L. 18ie, ch. 036. 

AH ACT making appiopmtionB for the maintenance and repair of 
improved state and couitr highways. 

Section 1. l^e several amounts named in this act, or so much 
thereof as may be necessary, are hereby appropriated from any 
moneys in the treasury not otherwise appropriated, together with 
any accrued interest on unexpended balances while in the hands 
of county treasurers, to be expended in accordance with the pro- 
visions of chapter thirty of the laws of nineteen hundred and 
nine as amended, being the highway law. 

DEFAHTHENT OF HIGHWAYS. 
SivlBion No. 1. 

For the maintenance and repair of state and county highways 
including personal service; division expensea other than personal 
service; highways to be resurfaced either by contract or directly 
by the department ; highways to be surface treated either by con- 
tract or directly by the department ; highways to be reconstructed 
either by contract or directly by the department ; and for general 
maintenance and repairs in the counties comprising division 
number one. The following amounts to be made immediately 
available for the purposes herein indicated: Columbia county, 
one hundred ten thousand two hundred thirty-two dollars 
($110,232); Dutchess county, one hundred seventeen thousand 
five hundred eleven dollars ($117,511) ; Greene county, eighty- 
three thousand two hundred eighty dollars ($83,280) ; Nassau 
county, twenty-five thousand eight hundred eighty-three dollars 
($25,883); Orange county, one hundred eighty thousand ten 
dollars ($180,010) ; Putnam county, nineteen thousand five hun- 
dred twenty dollars ($19,520) ; Rockland county, forty-eight 
thousand four hundred forty-five dollars ($48,445) ; Suffolk 
county, sixty-seven thousand forty dollars ($67,040) ; Ulster 
county, one hundred fifty-four thousand five hundred eighty-nine 
dollars ($154,589) ; Westchester county, two hundred three 
thousand four hundred ninety dollars ($203,490). 
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SCHEDULE A. 

PSBSONAL JSbBTICS. 

Salaries, regular 

Assistant engineer at 

$2,160 $2,160 00 

Assistant engineer at 

$1,980 1,980 00 

Junior assistant en- 
gineer, 2 at $1,800 
each 3,600 00 

Inspector of engineer- 
ing work, at $1,416 1,416 00 

Stenographer, at $1,- 

200 1,200 00 

Clerk, at $1,500 1,500 00 

$11,856 00 

Salaries, temporary 

Enpneering, supervision and in- 
spection emplf^ees 21,144 00 



Total for Schedule A $33,000 00 

SCHEDULE B. 
BivisiOH Expenses. 
(Other than personal servica) 
Supplies 

Office $0 00 

Hired horses and vehicles and hired 

motor vehicles 8,150 00 

Traveling expenses 2,370 00 

Communication 1,000 00 

Rents — office and storage 2,400 00 

Advertising 800 00 



Total for Schedule B 14,720 00 

SCHEDULE C. 
For highways to be resurfaced either by contract 
or directly 1^ the department 358,640 00 
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SCHEDULE D. 
For highways to be surface treated either by con- 
tract or directly by the department 

SCHEDTILE E. 
For highways to be reconstructed either by contract 
or directly 1^ the department 

SCHEDULE F. 
Genebal Maintenance and Eepaib, 
Personal service 
Wages, temporary 

Fatrolm^i and patrol gang 

labor $116,000 00 

Foremen 13,190 00 

Laborers, mechanics, chauf- 
feurs, teams and trucks. . , . 148,350 00 

Industrial equipm«it 
Purchase of 

Motor trucks $12,900 OO 

Stone crushing 

plants 2,200 00 

Concrete mixers , . 1,000 00 

Scarifiers 700 00 

Graders 670 00 

Unloaders 960 00 

Tools and general 

plant 2,780 00 

$21,200 00 
Rwital of 

Boilers, crushers, 
distributors and 

tools 6,000 00 

28,100 00 

Supplies and repairs for motor 
vehicles and maintenance equip- 
ment 13,750 00 
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Materials 
Including brokeQ stone, sand, 
gravel, slag, bituminoue mate- 
rials, cement, sulphite liquor, 
paint, lumber and general 
plant 147,250 00 



Total for Schedule F. . . . ^65,640 00 



Total for Division No. 1 $1,010,000 00 



DiTision ITo. 2. 
For the mainteuanoe and repair of state and county highways 
including personal eerrice; division expenses other than personal 
service; highways to he surface treated either by contract or 
directly by the department; highways to be recouBtructed either 
by contract or directly by the department, and for general main- 
tenance and repairs in Uie counties comprising division number 
two. The following amounts to be made immediately available 
for the purposes herein indicated : Albany county, one hundred 
forty thousand two hundred dollars ($140,200) ; Clinton county, 
thiriy-nine thousand three hundred dollars ($39,300) ; Essex 
county, forty-three thousand two himdred dollars ($43,200) ; 
Bensselaer county, one hundred ei^ty-five thousand five hundred 
dollars ($185,500) ; Saratoga county, one hundred twenty-five 
thousand seven hundred dollars ($125,700) ; Schenectady county, 
eighty-five thousand four hundred dollars ($85,400) ; Warren 
county, forty-six thousand eight hundred dollars ($46,800) ; 
Washington county, forty-three thousand nine hundred dollars 
($48,900). 

SCHEDULE A. 
Feksonal Sekvicb, 
Salaries, regular 
Senior assistant engi- 
nes at $2,820 $2,820 00 

Assistant engineer, 

grade 1, 4 at $2,160 8,640 00 
Engineering assistant 

at $1,080 1,080 00 
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Stenographer at $1,- 



1,200 00 

--^ $13,740 00 

Salaries, temporary 

Engineering, eupervision and in- 
spection employees 21,260 00 



Total for Schedule A $35,000 00 

SCHEDULE B. 
DmaioN ExpEifSES. 
(Other than personal service.) 
Supplies 

Office $0 00 

Hired borsea and vehicles and hired 

motor vehicles 4,090 OO 

Traveling expenses ...■..; 2;310 00 

Oonimunication 800 00 

Bents — office and storage 2,000 00 

Advertising 800 00 



Total for schedule B 10,000 00 

SCHEDULE C. 
For highways to be resurfaced either by contract 

or directly by the department. 00 

SCHEDULE D. 
For highways to be surface -treated either by con- 
tract or directly by the department 50,000 00 

SCHEDULE E. 
For highways to be reconstructed either by contract 

or directly by the department 220,000 00 

SCHEDULE F. 

OslTBKAL MaINTENAITOE AKD HePAIK. 

Personal service 
Wages, temporary 

Patrolmen and patrol gang 
labor $68,800 00 
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Foreman 10,944 00 

Laborers, mechanics, cb^uf- 

feure, teams and trucks 163,800 00 



Industrial equipment 
Purchase of 

Motor trucks $11,000 00 

Stone crushing 

plants 3,000 00 

Tools and general 

plant 1,000 00 



$15,000 00 
Kental of 
EoUera, crushers, 
distributors and 

tools 

$15,000 00 

Supplies and repairs for motor 
vehicles and maintenance equip- 
ment 7,000 00 

Materials 

Including broken stone, sand, 
gravel, iron ore tailings, bitu- 
minous materials, cement, sul- 
phite liquor, paint, lumber, cal- 
cium chloride and general plant 124,456 00 
Storehouse 

Construction of 5,000 00 

Total for schedule F 395,000 00 

Total for division No. 2 $710,000 00 

Division No. 3. 
For the maintenance and repair of state and county highways 
including personal service ; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department; highways to be surface treated either by con- 
tract or directly by the department ; and for general maintenance 
and repairs in the counties comprising division number threa 
The following amoimts to be made immediately available for the 
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purposeB herein indicated: Jefferson county, one hundred forty- 
one thousand six hundred eizty-one dollars ($141,661) ; Saint 
Lawrence county, one hundred twelve thousand two hundred 
eighty-two dollars ($112,282) ; Franklin county, fifty-five thou- 
sand three hundred forty-six dollars ($55,346) ; Lewis county, 
forty-one thousand two hundred eleven dollars ($41,211). 

SCHEDULE A. 
PsBsonAL Sebviob 
Salaries, r^ular 

Assistant engineer, 2 

at $2,340 $4,680 00 

Clerk, grade 7, at 

$1,500 1,500 00 

Stenographer at $1,- 

200 1,200 00 

$7,380 00 

Salaries, temporary 

Engineering, supervision and in- 
spection employees 18,620 00 

Total for schedule A $21,000 00 

SCHEDULE B. 
Division ExpENaBs. 
(Other than personal service.) 
Supplies 

Office $100 00 

Hired horses and vehicles and hired 

motor vehicles 2,000 00 

Traveling expenses 1,500 00 

Communication 700 00 

Rents — office and storage 1,000 00 

Advertising 500 OO 

Total for schedule B 6,800 00 

SCHEDULE C. 
For highways to be resurfaced eithw by contract 
or directly by the department 107,500 00 
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SCHEDUXE D. 

For highways to be surface treated either by con- 
tract or directly by the department 

SCHEDULE E. 
For highways to be reconstructed either by contract 
or directly by the department 

SCHEDULE F. 
Gbnbkai. Maintenance and Hepaib. 
Personal service 
Wages, temporary 

Patrolmen and patrol gang 

labor $44,000 00 

Foreman 4,800 00 

Laborers, mechanics, chauf- 
feurs, teams and trucks. . . , 52,900 00 



Industrial equipment 
Purchase of 

. Motor tnicka $7,600 00 

Road rollers 8,500 "00 

Stone crushing 

plants 8,400 00 

Tools and general 

plant 3,500 00 



$18,000 00 



Eental of 
Rollers, crushers, 
distributors and 
tools 



2,000 00 



Supplies and repairs for 

Motor vehicles and maintenance 

equipment 

Materials 

Including broken stone, sand, 
gravel, iron ore tailings, bitn- 
mineus materials, cement, 
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paint, lumber and general plant 54,300 00 



Total for schedule F 183,700 00 



Total for division No. 3 $350,500 00 



DIVISIOH NO. 4. 

For the maintenance and repair of state and county highwajB 
including personal service; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department ; highways to be surface treated either by con- 
tract or directly by the department ; and for general maintenance 
and repairs in the counties comprising division number four. 
The following amounts to be made immediately available for the 
purposes herein indicated: Fulton county, thirty-seven thousand 
one hundred twenty-five dollars ($37,125) ; Hamilton county, 
sixly thousand five hundred seventy-eight dollars ($60,578) ; 
Herkimer county, ninety-eight thousand aiz hundred ninety-one 
dollars ($98,691) ; Hadison county, forty-one thousand nine hun- 
dred fifty-nine dollars ($41,959) ; Montgomery county, one hun- 
dred seventeen thousand one hundred nineteen dollars ($117,- 
119) ; Oneida county, one hundred forty-four thousand five hun- 
dred twenty-eight dollars ($144,528). 

SCHEDULE A. 
Pebsonal Sekviok. 
Salaries, regular 

Assistant engineer, 

grade 2, at $2,580. $2,580 00 
Junior assistant en- 
gineer, grade 2, at 

$1,560 1,560 00 

Clerk, grade 7, at ■ 

$1,500 1,500 00 

Stenographer at $900 900 00 



$6,640 00 



Salaries, temporary 

Engineering, supervision and in- 
spection employees 13,460 00 



Total for schedule A. , 
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SCHEDULE B. 

DiTIBIOH EZPBNBSS. 

(OiheT tliaii personal service.) 
Supplies 

Office $&5 00 

Hired horses and vehicles and hired 

motor vehicles 3,200 00 

Traveling expenses 500 00 

Communication 350 00 

Rents — office and storage 1,300 00 

Advertising 400 00 

Total for schedule B 5,675 00 

SCHEDTTLE C. 
For highwa;78 to he resurfaced either 1:^ contract 
or directly hy the department 146,900 00 

SCHEDULE D. 
Eor highways to be surface treated either by con- 
tract or directly by the department 61,000 00 

SCHEDULE E. 

For highways to be reconstructed either by contract 

or directly by the departm^it 

SCHEDULE F. 

GxnKBAL MaIBTBKAHCB AMD RePAIB. 

Personal service 
Wages, temporary 
Patrolmen and 

patrol gang labor $72,000 00 

Foremen 10,000 00 

Laborers, mechan- 
ics, chauffeurs, 
teams and trucks 80,000 00 

$162,000 Wj 

Industrial equipment 
Purchase of 
Motor trucks and 

motor vehicles. . $10,000 00 
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Concrete mizerB . . 900 00 
Tools and geoeral 
plant 3,500 OO 



$14,400 00 
Bental of 

EoUere, distribu- 
tora, stone crush- 
ers and tools.. 4,000 00 

18,400 00 

Supplies and repairs for 

Motor vehicles and maintenance 

equipment 6,000 00 

Materials 

Including broken stone, sand, 
gravel, bituminoas materials, 
cement, paint, lumber and gen- 
eral plant 73,025 00 

Storehouse 

Construction of 8,000 00 

Total for schedule F 267,425 00 



Total for division No. 4 $500,000 00 



DIVISION KO. S. 

For the maintenance and repair of state and county highways 
including personal service; division expenses other than per- 
sonal service; highways to be resurfaced either 1^ contract or 
directly hj the department ; highways to be surface treated either 
by contract or directly by the department; highways to be recon- 
structed either hy contract or 'directly by the department, and 
for general maintenance and repairs in the counties comprising 
division number fiva The following amounts to be made im- - 
mediately available for the purposes herein indicated : Broome 
eoimty, one hundred two thousand two hundred thirty dollars 
($102,230) ; Chenango coimty, seventy-six thousand six^ dollars 
($76,060) ; Delaware county, one hundred one thousand seven 
hundred fifty dollars ($101,750) ; Otsego county, eighty-six thou- 
sand eight hundred sixty dollars ($86,860) ; Schoharie coimty, 
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thirty-two thousand fifty dollars ($33,050) ; Sullivan county, 
seventy-two thousand four hundred Mty dollars ($73,460). 

SCHEDULE A. 

FSBSOITAI. SbBVIOX. 

Salaries, r^ular 

Assistant engineer, 

grade 2, at $2,340. $2,340 00 

Assistant engineer, 

grade 1, at $2,160. 2,160 00 

Junior assistant en- 
gineer, grade 2, 2 
at $1,800 3,600 00 

Junior afisistant en- 
gineer, grade 2, 2 
at $1,680 3,360 00 

Stenographer at $1,- 

200 1,200 00 

$12,660 00 

Salaries, temporary 

Engineering, Bupervision and in- 

gpeetion employees 11,840 00 



Total for schedule A $24,000 00 

SCHEDULE B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Office $100 00 

Hired horses and vehicles and hired 

motor vehicles 3,500 00 

Traveling expenses 1,600 00 

Communication 500 OO 

.Kents — office and storage 1,800 00 

Advertising 500 00 



Total for schedule B 8,000 00 

SCHEDULE C. 
For highways to be resurfaced either by contract 

or directly by the department 140,200 00 
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SCHEDULE D. 
For lii^ways to be surface treated either by eon- 
tract or directly by the department 

SCHEDULE E. 
For highwayB to be reconatrueted either by contract 
or directly by the department 

SCHEDULE F. 
Gbneeal Maintenance and Repaid 
Personal service 
Wages, temporary 
Patrolmen and pa- 
trol gang labor. . $69,970 00 

Foremen 8,030 00 

Laborers, mechan- 
ics, chaufFeurs, 
teams and trucks 55,000 00 





$133,000 00 


Industrial equipment 




Purchase of 




Motor trucks and 




motor vehicles.. $9,000 00 




Roller and scarifier 4,000 00 




Concrete mixers... 650 00 




Pressure distrib- 






1,600 00 


Tools and general 


plant 1,850 00 




$17,100 00 




Bental of 




Kollere, distribu- 




tors, scrapers and 




tools 2,000 00 





: 19,100 00 

Supplies and repairs for 
Motor vehicles and maintenance 

equipment ■ 4,000 00 

Materials ' ' 

Including broken stone, sand, 
gravel, slag, bituminous ma- 
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terials, cement, paint, lumber 

and general plant 73,300 00 

Total for schedule P 229,400 00 



Total for division No. 6 $471,400 00 



Divisioa Bo. 6. 
For the maintenance and repair of state and county lii|;hwa7S 
including personal service; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department ; highways to be surface treated either by con- 
tract or directly by the department, and for general maintenance 
and repairs in the counties comprising division number sbc The 
following amounts to be made immediately available for the pur- 
poses herein indicated; Cayuga county, seventy-four thousand 
eight hundred ninety dollars ($74,890) ; Cortland county, thirty- 
six thousand nine hundred forty dollars ($36,940) ; Onondaga 
county, two hundred twenty-nine thousand six hundred dollars 
($229,600) ; Oswego county, forty-eight thousand three hundred 
ninety dollars ($48,390) ; Seneca county, twenty-three thousand 
one hundred ninety dollars ($23,190) ; Wayne county, twenty-six 
thousand nine hundred ninety dollars ($26,990). 

SCHEDULE A. 
Pebsokal Sebviob. 
Salaries, regular 
Assistant engineer, at 

$2,160 $2,160 00 

Assistant engineer, at 

$1,980 1,880 OO 

Junior assistant engi- 
neer, 2 at $1,560. . 3,120 00 
Junior assistant engi- 
neer, at $1,440. . . 1,440 00 

$8,700 00 

Salaries, temporary 

Engineering, supervision and , in- 

spection employees 5,300 00 

Total for Schedule A $14,000 00 
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SCHEDULE B. 
Division ExpENsEa. 
(Other Uian personal service.) 
Hired horses and vehicles and hired 

motor vehicles $3,200 00 

Traveling expenses 1,500 00 

Communication 250 00 

Rents — oflBee and storage 1,300 00 

Advertising 500 OO 

Total- for Schedule B 6,750 00 

SCHEDULE C. 
For highways to he resurfaced either 1^ contract 

or directly hy the department 165,000 00 

SCHEDULE D. 
For highways to he surface treated either by con- 
tract or directly by the department 35,000 00 

SCHEDULE E. 
For highways to be reconstructed either by contract 

or directly by the department 

SCHEDULE F. 
General Mairt£itancb and Kbpaib. 
Personal service 
Wages, temporary 
Patrolmen and pa< 

trol gang labor. . $58,000 00 

Foremen 9,000 00 

Laborers, mechan- 
ics, chauffeurs, 
teams and tracks 81,550 00 

$148,550 00 

Industrial equipment 

Purchase of 
Motor trucks and 

motor vehicles . . $6,700 00 
Tools aud general 

idant 2,000 00 

8,700 00 
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finpplies and repairs for 

Motor vehicles and maintenance 

equipment 10,000 Ot) 

Materials 

Including broken stone, sand, 
gravel bituminous materials, 
cement, lumber, paint and gen- 
eral plant 52,000 00 

Total for Schedule P $219,250 00 



Total for Division No. 6 $4i0,000 ( 



Siviiioii Ko, 7. 

For the maintenance and repair of state and county hlghwaya 
including personal service; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department; highways to be surface treated either by con- 
tract or directly by the department; highways to be reconstructed 
either by contract or directly by the department ; and for general 
maintenance and repairs in the counties comprising division num- 
ber seven. The following amounts to be made immediately avail- 
able for the purposes herein indicated: Genesee county, sixty-nine 
thousand four hundred forty-seven dollars ($69,447) ; Livingston 
county, one hundred sixty-one thousand two hundred twenty-two 
dollars ($161,222) ; Monroe county, one hundred seventy-one 
thousand three hundred ninety-five dollars ($lTl,395) ; Ontario 
county, one hundred twenty-two thousand sevoi hundred seventy- 
three dollars ($122,773); Orleans county, thirty-two thousand 
forty-two dollars ($32,042) ; Wyoming county, twenty-three thou- 
sand one hundred twenty-one dollars ($23,121), 

SCHEDULE A. 

pBBSOIfAL SkEVTCE. 

Salaries, r^ular 

Assistant engineer, 

grade 1, at $2,100. $2,100 00 

Junior assistant engi- 
neer, grade 2, 2 at 
$1,800 8,600 OO '■■■■ 
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Junior aasistant engi- 
neer, grade 1, 2 at 

$1,200 2,400 00 

Stenographer 1,200 00 

$9,300 00 

Salaries, temporary 

Engineering, supervision and in- 
spection employees 21,700 00 

Total for Schedule A $31,000 00 

SCHEDULE B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Office $50 00 

Hired horses and vehicles and hired 

motor vehicles 5,000 00 

Traveling expenses 2,750 00 

Communication 200 00 

Kents — office and storage &00 00 

Advertising 600 00 

Total for schedule B $9,400 00 

SCHEDULE C. 
For highways to be resurfaced either by contract 

or directly by the department 136,000 00 

SCHEDULE D. 
For highways to be surface treated either by con- 
tract or directly by the department 65,000 00 

SCHEDULE E. 
For highways to be reconstructed either by contract 

or directly by the department 79,000 00 

SCHEDULE F. 
General Maintenance and Eepaib. 
Personal service 
Wages, temporary 
Patrolmen and 

patrol gang labor $55,000 00 
10 
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roremen 6,500 00 

Laborers, mechan- 
ics, chauffeurs, 
teams and trucks 83,380 00 



Industrial equipment 
Purchase of 

Motor trucks $7,600 00 

RoUerB 2,400 00 

Tools and general 
plant 1,000 00 



$144,880 00 



$11,000 00 
Rental of rollers, dis- 
tributors, cruflhers 
and tools 5,000 00 



Supplies and repairs for motor 
vehicles and maintenance equip- 
ment 5,750 00 

Materials 

Including broken stone, sand, 
gravel, slag, bituminous mate- 
rials, cement, paint, lumber 

and general plant 87,970 00 

Storehouse, construction of 5,000 00 



Total for schedule F. , 



Total for division No. 7 $580,000 00 



Division Ko. 8. 
For the mainteoiance and repair of state and con]it7 hi^ways 
including personal service; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department ; highways to be surface treated either by con- 
tract or directly by the department, and for general maintenance 
and repairs in the counties comprising division number eight 
The following amounts to be made immediately available for the 
purposes herein indicated: Allegany county, seventy-eight thou- 
sand one hundred ninety-nine dollars ($78,199) ; CSiemung 
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couDty, forty-four thousand five hundred for^-three dollars 
($44,543); Schuyler county, twenty-three thousand ei^t hun- 
dred forty-three dollars ($23,843) ; Steuben county, two hundred 
fifty-seven thousand nine hundred sixteen dollars ($257,916) ; 
Tioga county, forty thousand three hundred eight dollars 
($40,308) ; Tompkins county, fifty-nine thousand sixty-one dol- 
lars ($59,061) ; Yates county, twenty-eight thousand two hun- 
dred thirty doUars ($28,230). 

SCHEDULE A. 
Pbbsonai. Service. 
Salaries, regular 

Assistant engineer, grade 2, at 

$2,580 $2,580 00 

Junior assistant engineer, at 

$1,800 1,800 00 

Junior assistant engineer, 2 at 

$1,560 8,120 00 

Junior assistant engineer, at 

$1,440 1,440 00 

Stenographer, at $1,200 1,200 00 



$10,140 00 



Salaries, temporary 

Engineering, supervision and in- 
spection employees 10,000 00 

Total for schedule A $20,140 00 

SCHEDULE B. 
Division Expenses. 
(Other than personal service.) 
Supplies 

Office $100 00 

Hired horses and vehicles and hired 

motor vehicles 2,200 00 

Traveling expenses 100 00 

Communication 400 00 

Rents — office and storage 1,600 00 

Advertising 500 00 



Total for schedule B. 
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SCHEDULE C. 
For highways to be resurfaced either by contract 

or directly }ij the department 150,000 00 

SCHEDULE D. 
For highways to be surface treated either by con- 
tract or directly by the department 100,000 00 

SCHEDULE E. 
For highways to be reconatrueted either by contract 

or directly by the department 



SCHEDULE F. 
Cbnbbai, Maintbhaitce asd Bkpaib. 
Personal service 
Wages, temporary 
Patrolmen and 

patrol gang labor $52,500 00 

Foremen 13,000 00 

Laborers, mechan- 
ics, chauffeurs, 
teams and trucks 84,300 00 

$149,800 00 

Industrial equipment 
Purchase of 

Motor trucks and 

motor vehicles. . $10,000 00 
Stone crushing 

plants- 3,500 00 

Concrete mixers . . 1,000 00 

Wagons 1,700 00 

Gravel and screen- 
ing outfits 1,200 00 

Rotary street 

sweepers 2,500 00 

Tools and general 
plant 2,500 00 



$22,400 00 
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Eental of rollers, 
cmsliers, distrib- 
utors and tools . . . 1,500 00 

23,900 00 

Supplies and repairs for motor 
vehicles and maintenance equip- 
ment 6,500 00 

Materials 

Including broken stone, sand, 
gravel, slag, bituminous mate- 
rials, cement, paint, lumber 
and general plant 76,860 00 

Total for schedule F $257,060 00 

Total for division No. 8 $532,100 00 



Division Ko. 9. 
For the maintenance and repair of state and county highways 
including personal service; division expenses other than personal 
service; highways to be resurfaced either by contract or directly 
by the department; highways to be surface treated either by 
contract or directly by the department; highways to be reeon- 
Btructed either by contract or directly by the department, and 
for general maintenance and repairs in the counties comprising 
division number nine. The following amounts to be made 
immediately available for the purposes herein indicated: Cat- 
taraugus county, fifty-one thousand four hundred forty-two dol- 
lars ($51,442) ; Chautauqua coun^, twenty-six thousand four 
hundred twenty-eight dollars ($26,428) ; Erie county, two hun- 
dred seventeen thousand seven hundred seventy dollars ($217,- 
770); Niagara county, one hundred ten thousand three hundred 
sixty dollars ($110,360). 

SCHEDULE A. 
Pebsoital Sesviob, 
Salaries, regular 

Senior assistant engi- 
neer, at $3,060... $3,060 00 
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AssistBiit engineer, 2 

at $1,800 3,600 00 

Jnnior asBistant engi- 
neer, at $1,560... 1,560 00 

Clerk, at $1,500 1,500 00 

Stenographer, at 

$1,000 1,000 00 

$10,720 00 

Salaries, temporary 

Engineering, supervision and in- 
spection employees 8,200 00 

Total for schedule A $t8,920 00 

SCHEDULE B. 

I>ITISIOH EZPEKSES. 

(Other than personal service.) 
Supplies 

Office $100 00 

Hired horses and vehicles and hired 

motor vehicles 2,975 00 

Traveling expenses 400 00 

Commimication 447 00 

Rents — office and storage 1,050 00 

Advertising 600 00 

Total for schedule B 5,472 00 

SCHEDULE C. 
For hi^ways to he resurfaced either by contract 
or directly by the department 50,000 00 

SCHEDULE D. 
For highways to be surface treated either by con- 
tract or directly by the department 35,000 00 

SCHEDULE E. 
For highways to he reoonatnicted either by contract 
or directly by the department 115,000 00 
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SCHEDULE F. 
General Maintenance and Rxpaib. 
Personal service 
Wages, temporary 
Patrolmen and pa- 
trol gang labor. . $17,300 00 

Foremen 9,200 00 

Laborers, mechan- 
ics, chauffeurs, 
teams and trucks 60,2 



$86,738 00 



Industrial equipment 
Purchase of 

Motor trucks $7,600 00 

Eoad scarifiers ... 950 00 
concrete mixers . . . 90O 00 

Tools and general 

plant 700 00 



$10,150 00 
Bental of 

Kellers, crushers, 
distributors and 
tools 00 



10,150 00 



Supplies and repairs for 

Motor vehicles and maintenance 

equipment 5,81X) 00 

^Materials 

Including broken stone, sand, 
gravel, slag, bituminous ma- 
terials, cement, paint, lumber, 
and general plant 78,921 00 



Total for schedule $181,608 00 



Total for division Tfo. 9 $406,000 00 



Grand total divisions 1 to 9 $5,000,000 00 
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§ 2. The amounts shown to be appropriated for expenditure in 
the several counties of the state make up the total appropriation 
to be divided among the counties for maintenance and repair pur- 
poses, and the itemized schedules attached hereto are for the 
purpose of indicating the manner in which the amount to be 
expended in each county was arrived at. 

§ 3. The amounts hereby appropriated for use in the several 
counties of the state shall be depojited with the county treaBurer 
of auch counties as provided by the highway law. Each county of 
the state shall be responsible to the state for all funds or moneys 
deposited with the treasurer thereof under this act and an action 
to recover any loss to or of such funds or moneys may be brought 
against the county by the comptroller of the state of New York 
in a court of competent jurisdiction. 

§ 4. In addition to the amounts herein appropriated to be 
expended within the several counties of the state, there is also 
hereby appropriated the sum of five hundred thousand dollars 
($500,000), being in lieu of the ten per centum which may be 
retained from appropriations made for maintenance and repair 
of improved highways as provided by section one hundred seventy- 
one of the highway law, which amount shall remain in the state 
treasury, and so much thereof as shall be necessary may be 
expended for use in any county when the mon^ herein appro- 
priated for such county has been expended or obligated. This sum 
shall be paid out by the state treasurer upon the warrant of the 
comptroller drawn upon the requisition of the state commission 
of highways, issued when it becomes necessary to expend for the 
maintenance and repair of improved state and county highways 
in any county a greater sum than that herein appropriated for use 
in said county. 
L. 1S19, ch. 28. 



AN ACT making an emei^noy appropriation for the ktate oom- 
nuBsion of highways for the maintenance and repair of improved 
state and connty highways between Albany and New York. 

Section 1. The sum of one hundred thousand dollars 
($100,000), or 80 much thereof as may be necessary, is hereby 
appropriated out of any moneys in the state treasury not other- 
wise appropriated, for emei^ency purposes in the maintenance 
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and repair of improved state and coiinty liighwaTB on the prin- 
cipal routes between New York and Albany; the aipenditure 
thereof to be with the approval of the governor and in accordance 
with the provisions of section one hundred and seventy of the 
highway law. 

§ 2. The money herein apptopriated shall remain in the state 
treasury until required to meet obligations of the state commis- 
sioner of highways and shall be paid hy the state treasurer upon 
the warrant of the comptroller upon 4e certificate of the state 
commissioner of highways for the purposes of this act 
L. 1917, ch. 734. 



AH ACT making an emergesoy appropriation for the state commift- 
■ion of hig^hwayi for the maintenance, repair and reconstruction 
of hig^hwaya and brides thereon. 

Section 1. The sum of one million dollars ($1,000,000), or so 
much thCTeof as may be necessary, is hereby appropriated out of 
any moneys in the state treasury not otherwise appropriated, for 
emei^ney purposes in the maintenance, repair and reconstruction 
of improved state and county highways and town highways on 
the princii>al routes across the state which are now or may here- 
after be extensively used by the federal government for the trans- 
portation of army trucks including the so-called Middle Country 
or Middle Island road extending from Smithtown Branch easterly 
about thirty-two miles more or less to the westerly limits of the 
unincorporated village- or hamlet of Riverhead and used as a 
means of access to the United States army reservation in and 
about Camp Upton in Suffolk county; and not to exceed seventy- 
five thousand dollars ($75,000) thereof may be expended for the 
purpose of temporarily repairing or strengthening bridges on such 
routes. Of the moneys herein appropriated, there may also be 
used, in addition to moneys available for the same purpose from 
town, county, or other sources, the sum of fifty thousand dollars 
($50,000) for the removal of obstructions caused by snow and 
ice on the principal routes hereinbefore referred to. Of the 
moneys herein appropriated, the sum of sixteen thousand dollars 
($16,000), or so much thereof as may be necessary, may be used 
at such time as may be found practicable for the purpose of 
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rebuilding or replacing the condemned bridge over the canal 
feeder known as the Chittenango eredc in the village of Chit- 
tenango, town of Sullivan, county of Madison, which bridge is 
located on state route number aix. The work authorized by this 
act is to be performed and the moneys expended under the direc- 
tion of the state conuniaaioner of highways in such a manner as in 
his judgment seems necessary in the exigencies and for the best 
interests of the state and subject to and with the approval of the 
governor. 

§ 2. The money herein appropriated shall be paid by the state 
treasurer upon the warrant of the comptroller upon the certificate 
of the state commissioner of highways for the purposes of this act. 
L. 1918, ch. 33S. 



AS ACT maldi^ appropriations for the oontribntioni of fhe state 
for the repair and improvement of town highways in accordance 
with the requirements of sectioa one hnndred and one of the 
' highway law and chapter one hundred and thirty-seven of the 
iawi of nineteen hundred and elevra, and the repair and improve- 
ment of h^hwayi and bridges on Indian reurrationi in accord- 
ance with section one hundred and flf ty-nine of the highway law. 

Section 1, The sum of two million, fif^ thousand dollars 
($2,050,000) is hereby appropriated from any moneys in the 
state treasury not otherwise appropriated, payable by the state 
treasurer on the warrant of the comptroller. Such sum or so 
much thereof as may be necessary shall he available for the con- 
tributions of the state to the several towns based upon the amount 
of taxes levied therein, for the repair and improvement of town 
highways, sluices, culverts and bridges having a span of less than 
five feet, in the proportions fixed by section one hundred and 
one of the highway law, and for complying with the requirememts 
of such section. 

§ 2. The sum of eighty thousand dollars ($80,000) is hereby 
appropriated from any moneys in the state treasury not otherwise 
appropriated, payable by the state treasurer on the warrant of the 
comptroller. Such sum or so much thereof as may be. necessary 
shall be available for the contributions of the state to counties 
containing Indian reservations or reservation, or the minor por- 
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tion of a reserratioiL, of an amount not less than thirty dollars per 
mile, based upon the entire mileage of the public highwaya within 
the reservation in such county, pursuant to section one hundred 
and fifty-nine of the highway law. 

§ 3. The sum of twenty thousand dollars ($20,000) is hereby 
appropriated from any moneys in the state treasury not otheiv 
wise appropriated, payable by the state treasurer on the warrant 
of the comptroller. Such sum or so much thereof as may be 
necessary shall be available for the contributions of the state for 
the construction and improvement of county roads as provided 
by chapter one hundred and thirty-seven of the laws of nineteen 
Imndr^ and eleven. 
L. 1W9, ch. 102. 



AH ACT maldi^ an appropriation for the itatv'i ihare of the ooit 
of the oonitmction and improvement of niral post roadi within 
the state as provided under the provisions of an act of oonpress, 
entitled "An act to provide that the United States ihall aid the 
states in the construction of rural post roads and for other pur- 
poaet," to be expended in accordance with article aiz-a of the 
highway law. 

Section 1. The sum of five hundred and seventy-five thousand 
dollars ($575,000) is herel^ appropriated from any moneys in the 
state treasury not otherwise appropriated, payable by the state 
treasurer on the warrant of the comptroller. Such sum or so 
much thereof as may be necessary shall be available for the pay- 
ment of fifty per centum of the cost of construction of roads within 
the state as provided by an act of congress, entitled "An act to 
provide that the United States shall aid the states in the con- 
struction of rural post roads and for other purposes," approved 
July eleventh, nineteen hundred and sixteen, and by article aix-a 
of the highway law; and for the payment of preliminary engin- 
eering charges by the state in the making of surveys and the 
preparation of necessary plans, specifications and estimates on 
such roads. The amount available in this state from the appro- 
priation of the federal government for such construction for the 
fiscal year of the federal government is five hundred and one 
thousand four hundred and forty-four dollars and fifty-four cents. 

t. iei», ch. 163. 
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AN ACT making an appiopriation for the payment by the itate is 
the flnt inttasce of the federal goremment'i ihare of the coit of 
conBtmction and imprOTement of mral poit roadi within the 
■tate as provided under the proTiiions of an act of oon^ren 
entitled "An act to provide that the United Statea shall aid the 
atatei in the conatruction of rural poat roadi and for other 
pnrpOBee," 

Section 1, The sum of one hundred thousand dollars 
($100,000). ia hereby appropriated from any moneys in the state 
treasury not otherwise appropriated, payable by the state treas- 
urer on the warrant of the comptroller. Such sum or so much 
thereof as may be necessary shall be available for the payment in 
the first instance of the share of the federal government of the 
cost of construction of roads within the state as provided by an 
act of congress, entitled "An act to provide that the United States 
shall aid the states in the construction of rural post roads and for 
other purposes," approved July eleventh, nineteen hundred and 
sixterai, said sum to be used for the payment in the first instance 
of the federal government's share of estimates rendered during 
the progress of such construction, and the state shall be reim- 
bursed by the federal government for such advance payments 
upon such estimates under the contract upon which such pay- 
ments are made. The comptroller is hereby authorized to receive 
from the federal government the amounts bo advanced upon such 
contracts, and to deposit the funds with the state treasurer to 
the credit of this appropriation, so that upon the completion of 
such contracts contemplated under the act of the federal govern- 
ment the state shall be reimbursed for the full amount of any 
and all such advance payments. 

L. 1617, ch. 388. 

AS ACT making^ an aippropriation for completing the bridge over 
Bondont creek, between Sleightabm^li ^nd the city of Kingttoii, 
conBtitntii^ a part of the state highway route number three. 

Section 1. The sum of one hundred and thirty-nine thousand 
dollars ($139,000), or so much thereof as may be needed, is 
hereby appropriated for completing the bridge over Rondout 
creek between Sleightsburgh and the city of Kingston constituting 
a part of state highway route number three. Such work E^all be 
done in the manner prescribed by and subject to the proviaons 
of the highway law. 
L. 1618, cb. 063. 
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AS ACT nuking appiaprUtiont for distribntion of moneys received 

from a bonding company in connection with the improvement of 

- ooanty highway nine hnndred and leventy-Rix, in Wyoming county. 

Section 1, Of the sum of eighteen thousand three hundred and 
forty-seven dollars and twenty-nine cents ($18,347.29) recovered 
by the state of New York in an action in the supreme court from 
the United States Fidelity and Guarantee Company of Ealtimore, 
Maryland, as the excess cost occasioned by the failure of Aiken- 
head, Bailey and Donaldson, Incorporated, to complete, in accord- 
ance with the terms of their contract with the state of New York, 
county highway number nine hundred and seventy-six, in Wyom- 
ing county, and deposited in the miscellaneous receipts highway 
improvement fund, there is hereby appropriated from said fund 
to the attorney-general's department of the state of New York 
the sum of two hundred and twenty-two dollars and twelve cents 
($222.12), being the legal costs and expenses recovered in said 
judgment. There is also hereby appropriated from said fund 
the sum of nine thousand and sixty-two dollars and fifty-seven 
cents ($9,062.67) to the county of Wyoming to reimburse said 
county for moneys advanced by it for the purpose of aiding in 
the completion of the improvement of said county highway num- 
ber nine hundred and seventy-six. There is also hereby appro- 
priated from said fund the sum of nine thousand and sixty-two 
dollars and fifty-eight cents ($9,062.58), which said sura is 
hereby made available to the draft or requisition of the state 
department of highways, to be used only by said department for 
the purpose of paying wholly or in part for the state's share of 
the cost of the improvement of county highways in the county of 
Wyoming in accordance with article six of the highway law. 

L. I»19, ch. 78. 

AS ACT making an appropriation for highway improvement purposeh 

Section 1, The sum of one hundred and seventeen thousand four 
hundred and thirty dollars and thirty-four cents ($117,430.34), 
being the unexpended balance of Essex county's share of the 
funds derived from the second referendum or bond issue for state 
road construction in accordance with chapter two hundred and 
ninety-eight of the laws of nineteen hundrt^ and twrfve, is hereby 
appropriated, payable out of moneys realized from bonds issued 
in accordance with the provisions of said chapter. The moneys 
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BO appropriated shall be expended for the construction and im- 
provement of public highways, including highways being con- 
structed by appropriations from the general treasury after such 
appropriations have been expended, in accordance with the pro- 
visions of chapter six hundred and twenty-six of the laws of nine- 
teen hundred and eighteen, being section six-a of chapter two hun- 
dred and ninety-eight o£ the laws of nineteen hundred and twelve 
as amended. The sum of fifty-eight thousand seven hundred and 
fifteen dollars and aevente^i cents being one-half of the moneys 
hereby appropriated are hereby made available for highway im- 
provement in Essex county and are to be expended within said 
county on the connection between state route number twenty-two 
in Washington county and state route number twenty-two-b in 
Essex county. 
L. ISig, ch. 22S. 
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L. 1017, Chap. 655. 

AS ACT to provide for the nnifonn regulation of vehicles, animal* 
and pedestrians on any public h^hway in the state, constituting 
chapter seventy of the consolidated laws. 

CHAPTER 70 OF THE CONSOLIDATED LAWS. 
GENERAL HIGHWAY TRAFFIC LAW. 

Article 1. Short title; deflnitiona; application (H 1-3). 
2. Use of highways regulated ({S 10-22). 
S. Penalties; miacellaneoiiB provielons Hi 30-32). 

ARTICLE 1. 
Short Title; Definitioiib. 
Section I. Short title. 

2. Dellnitiona. 

3. Application. 

Section 1. Short title. This chapter shall be known as the 
" general highway traffic law." 

§ 2. Definitions. The following terms whenever used in this 
chapter, except as otherwise speoificaUy indicated, shall be defined 
to mean and shall be held to include each of the meanings herein 
below specifically set forth, and any such term used in the singular 
number shall be held to include the plural : 

" Public highway " shall include any highway, country road, 
state highway, state road, public street, avenue, alley, park, park- 
way, or driveway, in any city, town or village within the state. 

" Street " or " roadway " shall include that part of the public 
highway or a bridge intended for vehicles. 

" Curb " shall include the boundaries of the street; whether 
marked by curb stone or not so marked. 

" Crossing " shall include all crossings marked by a pavement 
or otherwise and the extension of the sidewalk space across inter- 
secting streets. 

" Street intersection " shall include the area hounded by the 
side lines, real or projected, of two or more streets which meet or 

erosa each other. 

[303] 
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" Vehicle " shall include a horse and every kind of conveyance 
except a baby carriage, a street surface car and a push cart 

" Motor vehicle " shall include all vehicles propelled by any 
power other than muscular power, which do not run upon a rail 
or rails. 

" Motorcycle " shall include all motor vehicles designed to 
travel on not more than three wheels in contact with the ground. 

" Horse " shall include all domestic animals used as draught 
animals or hearts of burden. 

Driver " shall include a person who propels or operates or 
who is in charge of a vrfiicle. 

Pedestrian " shall include all peraobs making use of public 
highway for foot passage. 

" One-way traffic " is traffic restricted to one direction, 

"Parking space" shall mean that part of any street desig- 
nated by local ordinance or regulation as a place for the standing 
of vehicles. 

" City " or " village " shall include that portion of a county 
which is within the limits of an incorporated city or village, and 
" town " shall include all portions of the county outside the limits 
of an incorporated city or village. 

" Keckless driving " for the purpose of this chapter shall in- 
clude driving or using a vehicle or street surface car or any 
appliance or accessory thereof in a manner which unnecessarily 
interferes with the free and proper use of the highway, or un- 
necessarily endangers users of the highway. 

" Safety zone " shall mean such space within a street or public 
highway as shall be established for persons on foot 

§ 3. Application. The provisions of this chapter shall not 
apply to the city of Now York. 
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ARTICLE 2. 
TTsB OP Highways RegulatKd. 
Section 10. Pedeatrians. 

11. Stopping, turning, passing and waiting of vehicle*. 

12. Right of way and operation of vehicle*. 

13. Signals. 

H. Speed regulations. 

16. Parking, safety Miies and cab atands. 
IS. Loading and unloading vehicles. 

17. Vehicles. 

18. Street surface cara. 

19. Motorcycles, bicycles and aimilar vehideo. 

20. Miscellaneous regulations. 

21. Duties of local authorities. 

22. Powers of local authorities. 

§ 10. Pedestrians. Pedestrians walking upon the traveled part 
of a street and not -the sidewalk shall, when meeting or pass- 
ing vehicles, be subject to and comply with the rules governing 
vehicles as to meeting, turning out and parsing, except as to 
signals. 

§ 11. Stopping, turning, passing, and waitii^ of Tehiolea. 1. A 
vehicle turning into another street to the right shall turn the 
comer as near the right-hand curb as practicable. 

2. A vdiicle turning to the left into another street, shall, be- 
fore turning, pass to the right of and beyond the center of the 
intersecting streets; provided, however, that if directed by a 
traffic officer the vehicle shall pass in front of instead of around 
the point of intersection. 

3. In turning a corner of intersecting streets a vehicle shall 
be driven with extreme caution and under control. 

4. A v^icle passing around a circle shall keep to the right 
from entrance to exit. 

5. Vehicles turning around or crossing from one side of the 
street to another, except for the purpose of passing other vehicles 
or because of dangers in the streets, shall do so by turning to the 
left so as to head in the genera! direction of traffic after they have 
crossed the street. 

6. A vehicle in overtaking or meeting a street surface car 
which has been stopped for the purpose of receiving or discharg- 
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iDg a passenger or passengers, shall not pass or approach widiin 
seven feet of such car so long as such car is receiving or discharg- 
ing passengers, except that in a city having a million or more 
population such vehicle shall not pass or approach within eight 
feet of such car except as indicated by a safety zone. In passing 
any street surface car extreme care must be used by the driver. 

7. On an avenue, street or boulevard divided longitudinally 
by a parkway, walk, space for street surface cars, viaduct, zone 
of safety, cab stand, parking space or other similar obstructions, 
vehicles shall keep to the right of such division. 

§ 12. Bight of way and operation of vehicles, i. When in 
the performance of duty the following vehicles shall have the 
right of way: United States mail, police, fire, fire patrol, bureau 
of buildings, emei^ency repair of public service corporations, 
ambulances and the military, but this shall not relieve the driver 
or owner of any such vehicle from consequences of the arbitrary 
or careless exercise of this right for injuries inflicted, 

2. No vehicle and no street surface car, except as provided in 
subdivision one of this section, shall be driven through a proces- 
sion, except with the permission or 1:^ order of a police officer. 
If the procession takes more than five minutes to pass, it shall be 
broken and traffic allowed to go through. 

3. Two vehicles which are passing each other in opposite direc- 
tions shall have the right of way, and, except in cities and vil- 
lages, no other vehicle to the rear of either of such two vehicles 
shall pass or attempt to pass such two vehicles while they are 
passing each other. 

4. Every driver of a vehicle approaching the intersection of a 
street or public road shall grant the right of way at such intersec- 
tion to any vehicle approaching from his right; provided, that 
wherever traffic officers are statiraied they shall have full power to 
regulate traffic. 

5. A vehicle must not be so driven as to impede or obstruct the 
progress of the apparataa of the fire department or any official or 
employee of a city, town or village in the discharge of his duty at 
a fire. The driver of a vehicle must not drive through or within 
the established fire lines or over a line of fire hose. On the ap- 
proach of fire apparatus, as evidenced by suitable and continuous 
earning or by street signals operated from fire headquarters, 

sible or audible one to another, indicating the route of the 
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apparatus, the driver of a vehicle must immediately draw up auch 
vehicle as near as practicable to the right-hand curb and parallel 
thereto, and bring it to a standstill, and the driver of a street car 
muBt immediately stop his car and keep it stationary until the 
apparatus has passed. 

6. The vehicle having the middle line of the highway on its 
l^t shall have the right of way. In meeting both vehicles shall 
keep to the right, so as to insure safe passage, and this without 
regard to the middle line of the highway. Slowly moving 
vehicles must move as near to the curb as practicable; rapidly 
moving vehicles must occupy the space lying immediately next to 
and parallel with the middle of the highway. 

7. A vehicle overtaking another vehicle shall pass on the left 
Bide of the overtaken vehicle and not pull over to the right thereof 
until entirely clear of it. 

8. The driver of an overtaking vehicle shall signal his desire 
to pass an overtaken vehicle by a blast or stroke of the horn or 
other signaling device, and thereupon it sball be the duty of the 
overtaken vehicle, if possible, to turn to the right so as to allow 
the overtaking vehicle a reasonable space in which to pass, or to 
warn by signal the impossibility of such passage. 

9- It shall be unlawful for any person to drive a vehicle within 
a safety zone. 

10. In ail passing and overtaking such assistance shall be given 
by the occupants of each vehicle respectively to the other as the 
circumstances shall demand and either request by voice or signal, 
and each shall exercise care and caution to get clearance and 
avoid accident. 

11. No vehicle shall emerge from an alley, stable, garage or 
driveway except slowly and under control of the driver who shall 
give a proper warning by voice or signaling device to passing 
vehicles and pedestrians. 

12. The use of a motor muffler cut-out is prohibited on any 
highway within the limits of a city or incorporated village. 

13. Gong and siren whistles shall not be used on any vehicle 
other than ambulances and vehicles operated by a police depart- 
ment, fire department, sheriff, authorized public utility company 
when on emergency calls and the United States mail and military 
services. 

14. A person operating or driving a motor vehicle shall on 
signal 1^ raising the hand or otherwise from a person driving, 
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leading or riding a horae or horsee or other draft animab, bring 
such motor vehicle immediatel; to a atop, and if traveling in the 
opposite direction remain stationary bo long as may be reasonable 
to allow such horse or animal to pass, and if traveling in the 
same direction use reasonable caution in thereafter passing such 
horse or animal. 

§ 13. Siynali. l. Before turning to the right or left and, 
except in an emergency, before decreasing speed or stopping the 
driver shall warn those following either by holding hia arm 
straight out, horizontal and at right angles to the car, or by opeiv 
ating an adequate mechanical signal device. 

2. Upon approaching a pedestrian who is on the traveled part 
of any street and not upon a sidewalk, and upon approaching an 
intersecting street or a curve or a comer in the street where the 
driver's view is obstructed and where a traffic officer is not on 
duty, every driver of a vehicle shall slow down the same and give 
a timely and sufficient signal with his voice, bom or other signal- 
ing device. 

3. The driver of a vehicle shall before turning while in motion 
or from a standstill or changing the course of such vehicle first 
see that there is sufficient space to make such movement in safety, 
and shall give a visible or audible signal to the traffic officer, if 
there be such, or to drivers of other vehicles following of his 
intentions to make such movement by signaling as provided in 
subdivision one of this section, and where a police officer is in 
charge of the traffic indicate to him the direction in which the 
vehicle is to be turned. 

4. Before backing any vehicle the driver shall see that the 
way is clear and shall give adequate warning, and shall, while 
backing, exercise due vigilance to prevent accident. 

§ 14. Speed regvlationi. i. Reckless driving is prohibited. 
Every person violating this provision shall be guilty of a mis- 
demeanor and shall be punished by a fine not exceeding one hun- 
dred dollars for the first offense; and by a fine not exceeding one 
hundred dollars or imprisonment not exceeding six months or by 
both such fine and imprisonment in the discretion of the court 
for a second or subsequent offense. 

2. Upon approaching a bridge or in passing a public hospital, 
fire house or a school the driver of any vehicle or street surface 
car shall proceed with extreme care and with vehicle or street 
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surface car nnder control, provided local authorities liave l^ible 
and visible signs posted, warning drivers of their approach to a 
bridge, fire hous^ public hospital or school building. 

3. Street surface cars shall be brought to a full stop and all 
other vehicles shall use extreme caution when approaching a 
crossing or place designated by lie sign "Traffic Point," Local 
authorities shall have authority from time to time to designate 
by ordinance, rule or regulation such crossing or other places at 
which such signs shall be placed. 

§ 15. Farkinff, safety nmes and oab stands. 1. The police 
commissioner, common council, board of aldermen, commission 
or any other body having charge of the streets of a city and the 
trustees of a village are authorized to designate by ordinance or 
r^ulation such safety zones, parking spaces and cab or taxicab 
stands in the public streets as are, or diall be required, for the 
safety and convenience of the citizens and inhabitants of the city 
or village, and shall mark and indicate by suitable stationary and 
portable signs the location of such zones, spaces and stands and 
all persons driving, operating or having under their control any 
■vdiicle of any kind whatsoever shall obey the rules and regula- 
tions prescribed by such local authorities for safety zones, park- 
ing and cab stands, but nothing herein contained shall he con- 
strued as superseding or conflicting with section four hundred 
and forty-four of the penal law. 

2. The driver or person in charge of a motor vehicle, before 
leaving the same standing unattended on the public streets, shall 
apply the emergency brakes. No person without authority of 
such driver or person in cha^ shall climb upon such vehicle or 
sound any horn or signaling device, or attempt to manipulate any 
of the machinery or set such vehicle in motion, or in any way 
interfere with such vehicle ; provided, however, that for the pur- 
pose of getting away from the place of standing, a driver may 
move another vehicle which is so placed that he cannot get his 
vehicle out. 

3. No person shall deface, injure, move or interfere with any 
sign, post, standard or any signaling device sanctioned, installed, 
or placed by local authorities for the purpose of directing, re- 
stricting or regulating traiSc or establishing zones. 

4. When a vehicle stands on a steep incline it shall be so placed 
that when the brake is released it will run into the curb. 
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5. Any vehicle when atopped parallel to the curb ahall stop as 
near to the curb as practicable, with wheels, both front and rear, 
not more than aix inches from the curb. 

6. No vehicle shall stop with its left side to the curb, except 
in such streets as may be designated as one-way traffic streets and 
where road excavation of other legalized obstruction prevent the 
operation of this regulation, 

7. Except in an emergency or wh^i advised to do so by a police 
officer, no vehicle shall be stopped or left standing within the 
intersection of any cross street ; within ten feet of any crosswalk 
or street crossing or alley comer, except where traffic officers are 
on duty; within ten feet of any fire hydrant unless the vehicle is 
actually in charge of some person capable or driving it; in such 
position as to prevent another vehicle already stopped near the 
curb from moving away; in front of or witiiin fifteen feet of 
either side of the entrance to any theatre, auditorium, or other 
building where large assemblages of persons are being held, 
except to take on or to discharge passengers or freight and then 
only for such length of time as is necessary for such purpose ; in 
any portion of any street where street surface cars stop to receive 
or discharge passengers, except as otherwise provided, 

8. No vehicle shall be stopped in any street except close to the 
curb thereof, unless in case of emergency or to allow another 
vehicle, street surface car or pedestrian to cross its path. This 
regulation shall not be construed to prevent local officials desig- 
nating portions of streets as parking spaces. 

9. A person in charge or control of any vehicle standing in 
any street shall cause the same to be moved immediately at the 
request of the driver of another vehicle, the lawful movement of 
which is obstructed or delayed by the standing vehicle- A vehicle 
waiting at the curb shall promptly give place to a vehicle about 
to take on or discharge passengers. 

§ 16. Loading and onloading vehicle!. Except at parking 
spaces or when authorized so to do by ordinance or regulation no 
vehicle shall remain backed to the curb except it be actually load- 
ing or unloading and then for no longer time than the actual load- 
ing and unloading reasonably requires. 

§ 17. Vehicles, l, A vehicle when loaded with any material 
extending at least four feet beyond its rear shall be provided with 
a red flag by day on the extreme rear end of such load. 
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2. No person shall drive any vehicle bo conatnicted or closed 
m as to prevent the driver from having a clear view ahead and at 
the sides of such vehicle. 

3. It shall be imlawfal to make repairs to any vehicle in any 
street or public place in a city except in an emergency. 

4. No person shall drive or conduct any vehicle which is 
known to him to be in such condition, so constructed or so loaded 
as to break down or become stalled. 

5. Before removing any part of any vehicle, or any part of any 
harness whose removal is likely to cause accident or permit n 
horse or horses attached to said vehicle to run away, the horse or 
horses shall first be unhitched from said vehicle by the person in 
charge. 

6. The use of a vehicle in any cily or village is prohibited 
when it is so loaded with iron or other material as to create loud 
noises while in transit. 

7. A vehicle unless confined to tracks shall not tow more than 
one other vehicle, and the connection between the two vehicles 
shall not be longer than sixteen feet, except that nothing in this 
clause shall prevent the use of more than one trailer. Each 
towed vehicle, except a trailer, shall have an attendant 

§ 18. Street aarfaoe cars. i. During blockades or stoppages a 
clear space of ten feet shall be kept open between street cars 
opposite any alley or the center of the block if there be no alley. 

3. Subject to the provisions of subdivision one of section 
twelve, and except by order of a member of the police force in the 
discharge of his duty, street cars shall have the right of way 
between cross streets over all other vehicles. Every street surface 
car shall by any signal approved by the public service commis- 
sion, warn all traffic in its rear of the stopping or turning of 
Buch car. 

3. The driver of any vehicle proceeding upon the tracks in 
front of a street car shall turn out as soon as possible upon signal 
of the operator of the street car. 

§ 19. Kotoroycles, bioyolea and aimilar vehioles. 1, No per- 
son in any city shall ride any motorcycle, bicycle or other vehicle 
propelled by the hands or feet of the rider along or upon any 
public sidewalk or footpath intended for the use of pedestrians. 
This section shall not apply to children under ten years of age 
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and to persoiu who cannot walk b; reason of being invalids or 
crippled. 

2. No person shall drive or ride a motor vehicle, motorcycle, 
or bicycle in the streets of any city, town or village without hav- 
ing a hand on the handle-bars or steering device. 

3. The driver of a two-wheeled motorcycle or a bicycle shall 
not carry any other person thereon, except on a seat securely 
fastened to the machine in the rear of the driver and provided 
with foot rests and hand grips. 

4. Bicycles shall be provided with a bell which may be heard 
at least one hundred feet distant, also a lamp of such illuminat- 
ing power as to be visible two hundred feet ahead. Such lamp 
shall be lighted whenever the vehicle is ridden at any time 
between one-half hour after sunset and one-half hour before sun- 
rise. 

§ 20. Xiscellaneoni regulations, i. Ko person shall ride upon 
the rear of any vehicle without the consent of the driver nor with 
any part of his body protruding, nor shall any person hang on 
to any street car or vehicle whatsoever. 

2. On all automobiles requiring cranking from the street the 
driver thereof shall cause the brakes to remain set until after the 
engine is started. 

3. No races or contests for speed shall be held upon any street 
without the permission of the authorities of the state, city, town 
or village having jurisdiction of such street and unless the same 
is fully and efficiently patroled for the entire distance over which 
such race or contest for speed is to be held. 

4. No person shall coast with handsleds, hobs, carts or other 
vehicles, on wheels or runners upon any public sidewalk in any 
city ; nor shall any person coast with handsleds, hobs or carts or 
other vehicles on wheels or runners upon any public street of the 
city except upon such streets as may be designated by the com- 
mon council, board of aldermen or commission thereof. 

5. No motor vehicle shall he operated in such a way as to emit 
unnecessary smoke or unnecessary offensive vapors within the 
streets of any city, town or village. 

6. No person shall fail, neglect or refuse to comply vrith any 
lawful instruction, directions or regulations, displayed upon post, 
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standard, sign or derice installed or placed for the regulation, 
direction or instruction of traflSe in any public street 

§ 21. Duties of local anthoritlM. It shall be the duty of 
the members of the police department of every city, town or 
village to enforce the provisions of this chapter strictly and im- 
partially. 

§ 22. Powen of loflal authoritiei. 1. Police commissioners, 
common councils, boards of aldermen, conmiissions or any other 
official body having charge of the streets in cities and boards of 
trustees in villages are hereby authorized to designate streets and 
ways in which vehicles shall pass in one direction. All vehicles 
shall proceed in such streets and ways only as the signboards and 
conspicuously displayed and visible i^ulation upon such street 
and ways shall define The direction in which vehicles may pro- 
ceed shall be so conspieuoualy marked with signs or signals as to 
indicate the rule and regulation in regard thereto and the direc- 
tion in which all vehicles shall so travel. 

2. Whenever the police department of a city or the president 
of a village shall deem it advisable during a fire or at the time of 
an accident or special emergency and for such period of time only 
as is necessitated thereby, for the public safety or convenience, 
temporarily to close any street or part thereof to vehicular traffic, 
or to vehicles of a certain description, or to divert the trafiBc 
thereof, or to divert or break a course of pedestrian traffic, said 
department or official shall have power and authority so to do. 
Local authorities may also by general rule, regulation or ordi- 
nance exclude vehicles used solely or principally for commercial 
purposes from any park or part of a part system where such 
general rule, regulation or ordinance is applicable equally and 
generally to all other vehicles used for the same purpose; pro- 
vided that at the entrance or at each entrance if there he more 
than one, to such park from which vehicles are so excluded, there 
is posted a sign plainly legible from the opposite side of the high- 
way on which said park opens, plainly indicating the restriction. 

8. In addition to other powers delegated by this chapter, and 
to restrictions hereinafter provided, local authorities in cities are 
hereby empowered to make, enforce and maintain such additional 
reasouable ordinances, roles and regulations governing traffic as 
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Bpecial local cooditiona may make neceesaiy, and to prescribe 
penalties therefor, provided proper notices of such r^ulations be 
posted conspicDousIj upon the streets to which such r^ulations 
apply. Subject to this chapter the power now or hereafter 
vested in local anthorities to license and to r^ru'*** ^^ i^^e of 
highways for processions and essemblages shall remain in full 
force and effect, and all ordinances, rules and regulations which 
may have been or which may be hereafter enacted in pursuance 
of such powers shall remain in full force and effect 

4. Local authorities shall have no power to pass, enforce or 
maintain any ordinance, rule or regulati<Mi in any way in con- 
flict with, contrary to, or inconsistent with the provisions of this 
chapter, or any general law affecting vehicles which has or here- 
after may be enacted, and no such ordinance, rule or reflation 
of such local authorities now in force or hereafter enacted shall 
have any force or effect, provided that nothing in this chapter 
shall impair the validily or effect of any ordinance r^ulating the 
speed of motor vehicles heretofore or hereafter made, adopted or 
prescribed by cities of the first class. 

ARTICLE 3. 

PENiXTIES; K18CSI.I.ANEOCS PBOVIBIORB, 
Section 30. Penalties. 

31. Publication and distribution of regulations. 

32. When to Uke effect. 

§ 30. Penaltiei, 1. Except as otherwise provided, any person 
violating any provision of this chapter may upon conviction 
thereof be punished by a fine not exceeding ten dollars for the 
first offense and not lees than ten dollars or more than twenty- 
five dollars for the second offense, or by imprisonment for not less 
than two or more than fifteen days. The third or any subsequent 
offense within one year shall be a misdemeanor and upon convic- 
tion therefor may be punishable by a fine not exceeding one hun- 
dred dollars or imprisonmrait not exceeding six months or both 
such fine and imprisonment in the discretion of the court 

2. All fines, penalties and forfeitures, collected under this act 
in a city, town or village shall he paid to the said city, town or 
village and credited to the general fund. 

§ 31. Pnblioation and distribution of resrulationt. This chap- 
ter shall be printed in pamphlet form by the secretary of state, 
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and a copy thereof either mailed or given by him to each |>erson, 
firm or corporation to whom a motor vehicle license or chauf- 
feur's license is issued during the period of one year from the 
time this chapter takes effect, and subsequently to each snch 
person, firm or corporation to whom a license has not previously 
been issued during the period mentioned. The police department 
of each city and village shall see that this chapter is posted in 
all public stables, and garages and street car bams and at hack, 
cab and express stands and shall keep copies of it at all other 
Btations and issue it upon application. 

§ 32. When to take effeot. This chapter shall take effect 
immediately. 
L. 1917, ch. 05S. 
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of highways; County highways; Highway Commission; State 
hii^ways; Town highways.) 

termination of, under ch. 469, L. 1019. (Knight bill) 2«8 

Connty engineers: 

retention in office 352 280 

transfer .of records 352 260 

County highways,: 

bond of contractors 130 9G 

cities of the second and third class 137a 110 

construction at joint expense of state and county 122 90 

additional width or different type of construction in 

town 138a. 113 

additional width or different type of construction in 

viilage 137 107 

eonstruction or improTement, acceptance when completed.. 134 106 

by contract 130 QS 

Indian reservations, located on, state to pay entire 

expense 157 139 

Labor Law provisions, application 166 139 

resolution of board of superTisors -- 123, 12S 90,94 

oontracta for construction and improvement, award 130 95 

award to board of aupervisors or town board 131 98 

bond of person designated to do work 131 98 

designation of person to do work 131 98 

cancellation and relating 132 102 

contingencies 130 95 

form 130 95 

payments on 130 95 

performance, supervision of commissioner of highways. . 132 102 

proposaii 130 95 

county's share apportionment between counties 141 115 

cost, how determined 141 115 

alternative method 141a 117 

mileage, how determined 141 115 

modifying method of payment 140 114 

payment by county treasurer 141 115 

resolution to provide 130 114 

structures In -- - 14fl 131 

defects in, liabili^ of sUte 178 152 

defined 3 4 

determination by cormniaaiou 122 90 

letours, maintenance during construction IGO 141 
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Indsz 323 

CooDty highways — CfoMttmietl.- Sue. Page 

drainage, right of entry ort adjacent lands 136 107 

damag«B for entry 136 107 

estimatea of cost 125 01 

adoption by board of superriaora 12S M 



amendment 128 04 

final resolution of board of Hupervisore 1^ 04 

grade croBsingH, abolition 14S 121 

gr&vel, acquisition of lands 148 132 

guide tKiards, erection 126 91 

horse driveways 126ft 92 

improvement at joint expense of state and county 122 00 

increased cost at expense of town laSa 113 

Indian reBervations,* within, appropriation for 208 

inspection 23 13 

maintenance, appropriations by state; apportionment. . 170, 171 140,148 

county treasurer's reports as to funds 174 ISl 

diBbursements of funds 173 160 

estimate of coat 23 18 

payment by counties of a portion of the cost ISO 1S3 

roads, improved under special laws 170a 147 

share of towns and villages 172 149 

saving clause ; temporary provisions 172a 140 

supervision of Commissioner of Highways 170 146 

town superintendent's compensation 176 161 

maps 125 91 

adoption by commission. 127 93 

examination by district or county auperiuteudent 126 93 

in existence preserved 356 261 

milesge, apportionment among counties 122 90 

Oneida, certain highways within, may be included 123 00 

order of construction 120 04 

patented material, wlien allowed to be specified 26 13 

pipes across, permission to maintain 146 131 

plans and specifications 125 91 

adoption by board of supervisors 128 94 



examination by district or county superintendent 120 

preliminary resolution of board of supervisors 123 

proposed, approval of commission 124 

railroads, construction upon 140 

in cities and villages, assessment 14Z» 

repairs, commissioner to cause to be made 16 

right of way, acquisition of lands authorized 148 

Rome, certain highways witbin, may be included 123 

rules and regulations for protection 24 

sprinlcling 1T9 

assessment of abutting owners 179 

stone, acquisititm of lands containing 148 

surveys, plans, specifications and estimates 12S 
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324 Index 

County hifhways — Oomtinved: Sbc. Paok 

tempomry obatruction, permit for 63a 30 

town's share, burrowing nonej' 142 1 IS 

villages, connecting highwa.vs through 138 HI 

constniotion through 137 !07 

Coiioty Law: 

county aid to towns for construction and repairs of brii^s. . . . ITS 
County loads: 

act providing for 239 

defined 3 4 

County snperiDtendenta. (See District and county superintendents.) 

term means county superintendent o! highways 2 3 

County tifasiuer: 

county highways, custody and diabursement of maintenance 

funds '. 173 ISO 

reports 174 ISl 

undertakings of representative of commission filed with 173 150 

state aid to towns, duties as to 103 58 

state highways, custody and disbursement of maintenance 

funds 173 150 

reports 174 151 

undertakings of representative of commission filed with 173 150 
CtOHinga: 

permission to maintain in highways 60, 140 34, 131 

Cnlrerts: 

broken by heavy load, liability for damages because of 331 253 

expenditures, how made 105 59 

limitation of amounts to be raised 84 01 

raising of greater amount 95 S3 

state aid to towns for repair 101 58 

term highway includes 2 3 

D 

Damages: 

change of grade: 

interest on 50a 34 

when allowed 59 33 

discontinuing highway: 

commiBsion may be appointed 238 174 

report of 238 174 

motion to confirm, vacate or modify 240 1T4 

estimate 238 174 

payment 238 174 

drainage 136 107 

entry upon lands by town superintendent 67 32 

injuries to highways and bridges; 

action by town superintendent to recover 73 40 

procedure 337 259 

liability tor neglect to prosecute (17 38 

amount, fixed in certain cases 330 252 

depositing ashes, stones, sticks, etc., upon 328 251 



3t,7cdT:G00glc 



I^-DEZ 325 

Danases — Conlinved ■ 

laying out highwayB: Sec. Faok 

assessment and coats 203 161 

leaving horses without being tieJ 324 250 

owners of pasaengar convuj'anceg liable 325 250 

private road: 

jury to determine and assess 21-2, 218 166, 187 

verdict of 210 167 

payment 222 167 

value of highway discontinued 220 167 

where laid out on property line 227 169 

right of way: 

board of supervisors may purchase 149, 149a 133 

commissioners may be appointed 150 133 

coats, fees 154 136 

duties 152 134 

payment 153 135 

state: 

liabilit]' for defects in state and county highways 176 153 

within cities and villages 176 162 

liable for defective highways and bridges- - 74 41 

audit by town board 76 42 

town superintendent liable if negligent 75 41 

when town not liable 331 253 

traction engines: 

operation on highways , 320 252 

fallen, to be removed ■ • • 336 256 

injuring fruit or shaOc 334 255 

I>edicatioii of highways: 

order laying out 191 153 

Defective highways: 

liability of town 74 41 

action by town against town superintendent 75 41 

audit of damages without aclion 76 42 

Definitions: 

general , 2 3 

motor vehicles 281 197 

Department: 

term means Department of Highways 2 3 

Department of HiEhways. (See Commissioner of Highways.) 

clerks, appointment 19 11 

removal 19 II 

employees, appointment 19 11 

removal Ifl 11 

established 10 5 

officers, sppointment 19 11 

removal 10 11 
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326 Index 

Jtapiitment of HitbwAjn — Continued: Sec. 

pottage, stRtlonerf, furniture and ■pplUnce* 13 

principal office 13 

*alBf ies 18 

seal 13 

State Engineer, duties aa to highwapa and bridge* trans- 
ferred 350 

emplojees eligible to transfer 3ftl 

term department means Z 

Deput? commlulonera. (See CommisBiunar of 1Ii;,'1iwa}'s.) 

Detours: 

nmtntenBnce during construction of state or count; bighwa; 160 

Dlicontinulng highways. (See Laying out, altering or discon- 
tinuing bighways.) 

damages 238 

deduction ... - 197 

description 237 

District and county sopetintendenta: 

appointment 30 

approaches to private land, direction of construction or 

repair 71 

bond 30 

cloBtng highways for repair or construction 77 

county highways, maps, duties as to 126 

crossings in highways, permission to maintain 60 

expenses 31 

extraordinary repairs of highways and bridges, supervision. 03 

pipes across highways, permission to maintain. 60 

powers and duties in general . .* 33 

removal 32 

reports S3 

salaries 31 

state highways, maps, duties as to 126 

■uperrision of Commissioner of Highways 15 

temporary obstructions in town highways, permit for B3a 

term means district superintendent of highways 2 

term of offlce 30 

Ditches: 

term highway includes 2 

DlTision engineers; 

appointment 16 

closing highways for repair or construction 77 

county highways, duties as to 12S 

duties 17 

expanses IS 

oath of offlce 16 

salifications 16 

removal 16 

salaries IB 
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Dlviaion ngtawen — Continued .■ Sia 

aupervision of eomminioner ol highways IS 

undertakings 16 

Dtaiiiage of highways: 

right of entry on lauds tor 67 

damagea to owners G8 

state or county highway 136 

damages for entry 130 

DinLuKt pipM. (8«e Pipes.) 

term highway includes 2 

intemperate not to be engaged 322 

when to be diseharged 323 

Diivewaya to private lands: 

construction and repair 71 



for horses along state and county highways 125a 



Electric light companies; 

toll bridges, use by, after acquisition by public 268 

Bmbanlcments: 

t«rm hii^way includes 2 

EstinutM. (See Bridges; County highways; State highways.) 
Eatinuitu of ezpendltiires: 

highways, bridges, etc 90 

additional tax 92 

assessment and collection of tax 91 

duties of town board 91 



Federal aid; 

approval of plans, speciftcations, eatimatea 

commissioner, powers and duties 

contract, general 

cost, state share 

right of way- ■ 

roads to be improved 

acceptance 

map 

order of construction 

deviation from 

surveys, plans, coat of 

Penc«>; 

causing drifting of snow, right of entry to remove 

damages to owners ■• 

causing overflow of stream cm highway, right of entry to 



damages to owners. . 
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Fences — Contimied: Sec. Pagk 
private road, compensation for additional fences when laid 

out along diviaicm line 227 169 

removal when hjgliway laid out tlirniif;!! incloaed or i]U|>roved 

land 210 163 

snow, right of entry to erect 57 32 

damages to owners of lands 58 33 

wire, to prevent snow l>lockades 56 31 

Ferries: 

licenses, how granted 270 195 

to whom granted 270 195 

rope appendages, erection williin higliway 272 195 

schedule of rates to be posted 274 196 

state lands lease of right of passage over 273 196 

undertaking of applicant for license 271 195 

FoTeat, fish and Eame commissi onei: 

approval of bonds by town in forest preserve 97 64 

Fomu. (See Accounts, forms and blanks.) 



Gardens: 

laying out highways through 20O 

Gas companies; 

toll bridges, use by after acquisition by public. 268 

General highway traffic law: 

bicycles 19 

lamps, bells 19 

brakes - ■ 15 

cab stands 15 

closing streets 22 

coasting 20 

definitions 2 

duties of local authorities 21 

lire apparatus, fire lines 12 

house 14 

hydrants ■ 15 

gongs, siren whistles 12 

load, length of Ifl 

unsafe 17 

view of driver 17 

loading and unloading 16 

local authorities: 



powers 

lotorcycles, bicycles 

prohibited on sidewalks. 
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Index 

General hIgbMrajr traffic law— Continued: Sec. 

muCHer cut out 12 

noise 17 

one way traffic 15 

ordinances 22 

overtaking 12 

parking, &e.tety zones, cab stands 15 

parks 22 

passing street cars •-.., II 

pedestrians 10 

penalties 14, 22, 30 3 

disposition of 30 

powers of local authorities 22 

processions 12 

publication and distribution of regulation)* 31 

repairs 17 

right of way, certain v<-lii<lo-. 12 

street cars 18 

safety zones 12 

authority to designale 15 

regulations 15 

schools, liii.-ipilald. etc 14 

signals 13 

Btnoke 20 

speed contests 20 

speed regulations 14 

standing 15 

at curb 15 

on incline '. . . . 15 

stopping 12 

street intersections 12 

street surface cars 18 

blockades IS 

right of way 18 

signala 18 

theatres, auditoriums, etc 15 

traffic point 14 

authority to designale. 14 

traHie signs 15 

trailers 17 

turning 11 

unsafe vehicle 17 

waiting 11 

when to take eff.-.-t 32 

(ioTenioi: 

appointment and removal uf Conimissiooer of Highways. ... 11 
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330 Iin>EZ 

0«a«! S«c. Paqk 

cbange of; bondj for pAyment of damages 69 33 

in town highways; damages 99 33 

iutereBt on awardi SUk 34 

Gi»d« croHiiiKi: 

abolititm of US 121 

repair of 145a 118 

OraT«l: 

acquisition of lands containiDg 148 132 

deposits, duties of district and county superintendents 33 15 

purchase oi eiHideamation within towu 51 28 

Goide boaida: 

erection by town luperintendent 68 38 

in county highwAyi 125 91 

H 
Heary load: 

bridge, sluioe or culvert broken by, liability for damage. . . 330 262 
Highways Commission. (See State Commission of Highways.) 
Highway B commissionen: 

office abolished 43 20 

Highway Department. (Bee Department of Highways.) 
Highway Law: 

construction 364 262 

whai in effect 367 262 

Highway moneys: 

custody 104, 159, 171 68,140 

148 

expenditure for bridges, etc 106 60 

repair and improvement 106, 173 S9, ISO 

reports of supervisora 107 60 

of county treasurers 174 161 

Highway taxes: 

abutting owners not to be assessed for cost of county high- 
way 147 132 

borrowing money in anticipation 96 63 

county highways, filth and refuse, removal 179 162 

sprinkling 179 152 

credit on account of private road 66 38 

estimates ol amounts to be raised 90 48 

additional tax 92 60 

assessment and collection 91 40 

duties of town board 91 49 

extraordinary repairs of highways and bridges 93 SO 

bond issues 98 56 

limitation of amounts to be raised 94 61 

raising of greater amount OS 63 

motor vehicles, Ucenae fee in lieu of taxes 282 197 

local taxation prohibited 288 215 

rulroads in cities snd villages, assessment for state and 

county highwaya 142a 110 
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IlTDBX 

Blghwfty tcxM ~~ CoHtimied; Sxa 

snow remoTBl, aBBesBment of labor 79 

certain assessmenta to be separate 82 

credit for labor performed 82 

liBt of perBODB asaeBsed 80 

Don resident I, aMeiBment 82 

appeal by 82 

return and levy of unworked tax 81 

■tatement to be filed with Highway CcHDmiBsion 82 

tenant may deduct asBesament 82 

state bighways, filth and refuse, removal 179 

aprinkling 179 

town bonds, tax lor principal and intereit 98 

town highways, lery for additional expenditure! Ill 

town statement to be tranmnitted to Comptroller and com- 

missioa 100 

village property forming Beparate road diatiict, exemption. 99 
Highways. (See Bridges; County bighways; County roads; 
State highwaya; Town highways.) 

ashea, stones, sticks, etc., depoBiting on, prohibited 32S 

claBsification 3 

construction or improvement at joint expense of county 

and town 320 

improvementB, disagreements between officers of towns. Til- 
lages and citteH 204 

commissioners, appointment 204 

compensation 204 

damages 204 

decision 204 

injuries to, penalty 330 

law of road, motor vehicles 280 

vehicles and animals 332 

steam traction engines, etc., use of highways by, regulated. . 329 

term includes what 2 

trees fallen in highway, occupant of laud to remove 336 

falling in highway, penalty 335 

injury prohibited 334 

ownership when within highway 333 

use, implied dedication by 209 

Highways by use: 

use for twenty years constitutes highway 209 

town superintendent to open 209 

Hones: 

leaving without being tied 324 



Implements. (See Tools and Implements.) 

Inprovemtnt of highways. (See Conatruction, lmprov«nent and 

maintenance of highways; County highways; State highways; 

Town highways.) 
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333 Index 

Indian reseTrationa: Sec. 

annual appropriation for highways, hridgM, etc.. 

highwaya within 157 

bridges, BUpervision of commission 157 

county higbwaya in, state to pay entire expense 157 

custody of moneys 168 

machinery, tools and implements - ' 150 

reservation superintendent, appointment; duties 15S 

compensation 158 

Injuries to highways: 

penalty 330 

prosecution of actions 73, 337 

Intemperate driTers; 

not to be engaged 322 

when to be discharged 323 

J 

Jnsticcs of the peace: 

transmission of names, etc., to 



Labor Law: 

construction or improvement of state or county highway, 

provisions applicable 156 

Laboi system: 

removal of snow, aBsesament of labor 7S, 70 

certain assessments to be separate S2 

credit for labor performed 82 

district foreman 81 

lists of persons assessed SO 

nonreaidents, assessment S2 

appeals by 82 

return and levy of unworked tai 81 

statement to be filed with commission 82 

tenant may deduct BBBesament 82 

Law of the road : 

motor vehicles 286 

vehicles and animals 332 

Laying out, altering or discontinuing highways: 

application, by whom made 192 

burying-grounds, reinterment of remains 201 

commissioners, application tor 1113 

appointment 194 

aaseasment of damages 19* 

compensation and expenses 202 

cost of motion to confirm, vacate or modify report 240 

decision, confirmation, vacation or modiftcation . 19!l 

denying application 198 

in favor of application 196 
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I^DEZ 333 

X^TJiiS out, alteiinx or discootinnuig hifhwars — Continued: 

comiiii««iot)erB — anntinueil : Sec. Faoe 

duties 194 157 

final determination, liuw tarried out 2DS 165 

notice of meeting 195 158 

posting and service 195 158 

costs, assessment and collection 202 161 

audit 203 161 

bj whom paid ■-- 202 161 

damages on diaeontinuance, deduction 197 158 

when in two or more tou'tts, to be paid by eacli town. . 206 164 
notices to be served on town gui>crintendent of each 

town 206 164 

dedication, laying out 191 155 

discontinuing highways 236 173 

damages 238 174 

description 237 174 

disagreement between officers of towns, villages and cities. . 204 162 

certificate to county court ' - 204 162 

commissioners, appointment 204 162 

decision 2IM 162 

improvements, disagreement between officers of towns, vil- 
lages and cities - ■ 205 163 

commissioners, appointment 205 163 

compensation 205 163 

damages 205 163 

decision 205 163 

expense a town charge 205 103 

tai for 205 163 

when payable by applicant 198 150 

extensions ■ ■ 190 150 

fences, removal when highway laid out through inclosed or 

improved land 210 165' 

gardens, laying out highways through 200 159 

Indian reservations, duties of reservation auperintundent . . , 158 139 

limitations on laying out 200 159 

orchards, laying out highways through 200 159 

papers to be filed with town clerk 221, 239 167, 174 

survey tor laying out 190 , 155 

town line, when located on 207 164 

trade buildings and fixtures, laying out highways through.. 200 159 

vineyards, laying out highways through 200 159 

Lights: 

lighting roads, highways and bridges 344 25S 

lights on vehicles 32i)a 252 

tocal authorities: 

term defined 281 107 
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UAcUneir: Sec. 

Indian reierTBitiona 169 

purchase and control b; town mperlntendcnts M 

reports of superrisors ; 107 

town superintendent ma; hire GO 

use of highway In moving, regulated 329 

Maintaining blghwaj': 

town line, when located od 207 

Haintraancc and tepaii state and coonty highways: 

apportionment of money* 171 

appropriatioQH i 171 

canal bridge approaches 170-c 

commissioner to control 170 

bridges five feet or over excepted 170 

county treasurer's reports 174 

damages liability of state 170 

disbursement of funds 173 

railroad grade crossings 146-k 

roads improved under special laws 170-a 

roads improved by the county ITO-b 

aaving clause, temporary provisions 172-» 

share of counties 180 

share of towns and villages 172 

sprinkling, removal of refuse 179 

town superintendents, compensation. 175 

wider or more expoisive type 177 

Meaiuiement of highway! : 

duties of town superintendent 09 

Meetings to furnish information as to highways: 

duties of commiasioner of highways 15 

county superintendents 33 

district superintendents 33 

town superintendents to attend 47 

HQeage. (See County highways; State highways.) 

commissioner of highways to prepare tables 15 

county highways, apportionment among counties 1^ 

state highways, apportiomnent among counties 121 

use in determining state aid to towns 102 

Moneys. (See Highway moneys.) 

Motor cycles: 

Bge of operator 302 

application of article 300 

brakes, lamps 305 

definitions 301 

fees 302 

disposition of 309 

in lieu of taxes 302 

fines and penalties 309 

disposition of 309 
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Index 336 

Motor cycles — Continued.- Seo. Paok 

local ordinaucGs prohibited 307 233 

nonresident owners, exemption 3G4 231 

number plates 303 231 

form of 303 231 

operation 305 231 

registration 302 229 

by vendee 302 229 

certiflcste ■ - 302 229 

loss of 302 229 

renenals 302 229 

sale 302 229 

speed permitted - '. 306 233 

violation, punishment procedure 308 23S 

report of proceedings 300 238 

Motor ttuck: 

r^atrstion fees 2S2 197 

Motor vehicles: 

acts repealed 293 227 

age of operators 282 197 

application of art. XI 280 197 

brakes 288 210 

chauffeur's and operator's license, application for 280 216 

badge 280 216 

unauthoriied possession or use 280 216 

fee 280 216 

diapoaitJon 289 216 

issue ■ ■ 289 216 

registration book 289 216 

renewal 289 216 

suspension and revocation . . ■ ■ 290-8 223 

time of issue, expiration 289 216 

deflnitiong 281 107 

inspectors 309 a 240 

lights 286 210 

local ordinances prohibit«di exceptions 288 21S 

number plates, changing annually 283 206 

dealer's use by vendee 284-a 200 

form 283 206 

trailers 283 206 

transparently illuminated rear plates 286-a 214 

T^istration, application for 282 197 

by manufacturers and dealers 284 207 

by vendee, after sale 282 197 

book of 282 107 

certificate 282 lOT 

dealers 284 207 

fees 282 107 

disposition 201 224 

manufacturers 284 207 

tumresidents, exemption S85 210 
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Motor vehiclea — Conlimied: Sec. Vac.v. 

times for 282 197 

rules of the road 286 210 

signaling and other devices 28B 210 

signals 288 210 

speed, local i-est riot ions 288 215 

permitted 287 215 

eonteats. setting aside higliway for 288 215 

stopping on signal of person driving oiiimal 286 214 

term carriage includes 326 250 

tires, rules and regulations 24 13 

toll rates 292 227 

trucks and trailers, weight limited to twenty-five thousand 

pounds 282-a 206 

violations, punishment 290 219 

report to Secretary of State 290-b 224 

conviction not a bar to prosecution for assault or honii- 

eide 290 219 

finea, disposition 290 219 

penalties, disposition 290 219 

release from custody, bail, etc '290 219 



Obstructions in highway: 

deHned 52 

temporary, permit to allow 53-a 

Oneida: 

certain highways within may be included in county high- 
way 123 

Oichirds: 

laying out highways through 200 

Overhead crossing: 

permission to oonstruct 60, 146 

Owner of motor vehicle: 

term defined . . 281 



Papers: 

depositing on highway prohibited 328 251 

Patented material: 

when allowed to be specified for construction, maintenance 

or repair 25 13 

Penal Law: 

injuries to highways, provisions 251,253 

Penalties. (See also Motor vehicles, lines and penalties.) 

application, when recovered 337 256 

. bridges, fast driving 252,253 177,178 

loads over ten tons 331-a 253 

recovery 337 258 

Pendiog actions or proceedings: 

not affected 353 260 
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337 



Pennita: Sec. Paqb 

state and county highwajB 146 131 

town highways 80 34 

Pipes: 

permiasion to maintain in higliwaya CO, 146 34,131 

Plank roads: 

acquisition by board of supervisors 338 256 

bonds, apportionment of amount among munidpalities. 330 256 

issue 339 256 

payment o( principal and interest 340 256 

part of highway system of cowntj 341 257 

when in two or more counties 342 - 257 

motor vehicles, toll rates 202 227 

Pawei companies: 

toll bridges, use by, after acquisition by public 208 136 

Prisoners: 

application for services of county prisoners on highways. ... 70 39 

employment of, where contract awarded to county or town. . 131 98 
Private roads: 

application for laying out 211 166 

service of copy on owner or occupant 213 166 

credit on account of highway taxes 66 38 

dainages to be paid before opening 222 167 

when to be paid by town 222 167 

division tines, laid out along, compensation for additional 

fences 227 169 

fees of jurors and town superintendents 223 16S 

jury 212, 218 ]6(i, 167 

damages, assessment 212, 218, 166, 167 

decision, confirmation, vacation or modiHcation 224 168 

tees 223 168 

list 215, 216 166,167 

place of meeting 217 167 

verdict 21!1 167 

new hearing, costs 225 168 

papers to be recorded in town clerk's office 221 167 

use as highway 226 168 

value of highway discontinued 220 167 

Public highway; 

term defined 281 107 

Public Service Commission: 

stage and bus lines, supervision 131 

Public service corporations: 

toll bridges, use by public service corporations after acqui- 
sition by public 2R8 186 

S 

Railroad Law: 

grade crossing provisions 122-131 

Gailroads: 

construction on state and county highn-ays 146 131 

grade crossings, abolition on state or county highway 14S 121 
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338 Index 

Ballroadt — Continuetf Skc. Paoi 
grade crosaings — cortUnued 

repair of H6-a 121 

Railroad Law provisioQB 122-1S1 

street surface in cities and villagea, Msesnneiit for state 

and county highways 142'a 119 

toll bridges, use by, after acquisition by public 26S 186 

Records: 

examination 21 12 

Kepair of higliwarB: 

additional width or different type of construction 177 152 

bond issues, town QS 65 

dosing highways for 77, 160 42, 141 

estimates of expenditures 90, 171 48,148 

additional tax 92 50 . 

assessment and collection 91 49 

duties of town board 91 49 

expenditures, how made lOS, 173 69, 150 

extraordinary 93 60 

bond issues 98 56 

limitation of amounts to be raised B4 61 

raising of greater amount 95 53 

liability of state for damages 176 152 

railroad grade crossings 145-a 121 

stat« aid to towns 101 66 

Beserration superintCDdent. (See Indian reservations.) 
Kesident enfineers: 

appointment 19 11 

removal 19 11 

salaries 18 11 

supervision of commissioner of highways '. 16 7 

Kctainiag walls: 

term highway includes 2 S 

Kigtit of wajr: 

acquisition of lands tor, by board of supervisors- ■ 148 132 

■wards, payment by county treasurer 153 136 



appointment 151 134 

duties 152 134 

costs, fees 164 130 

petition to acquire lands for 160 133 

purchase of lands for 149 133 

in certain counties 149-a 133 

Boad machines: 

estimates of expenditures 90 48 

additional tax 92 60 

assessment and collection 91 49 

duties of town board 91 49 

limitation of amounte to be raised 94 51 

raising of greater amount 95 63 

purchase and control by town superintendents 49 26 

town superintendent may hire BO 27 
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oertoin highways within may be included in count; highway 123 

Bnlea of the road: 

motor Tehicles 286 

vehielefl and animaU 332 



SaTint dauu 354 

Secretary. (See Commiasioner of Highways.) 
Senetary of State: 

motor Tehicles, license of chauffeun 286 

regiHtration 282 

violation!, certification to, of conviction 290 

Sewer pipes. (See Pipes.) 
Shade trees: 

planted along highway, allowance for 63 

custody of M 

" shade tree fund " in towns 64 

Sidewalks: 

construction and maintenance in towns 62 

pennisBion to construct along highways 61 

broken by heavy load, liability for dunages because of 330 

expenditures, how made , lOS 

limitation of amounts to be raised 94 

raising of greater amount 9S 

state aid to towns for repairs 101 

term highway includes 2 

Snow removal: 

addiUonal tai 92 

assessment and collection 92 

duties of town board 91 

estimates of expenditures 90 

labor system, assessment of labor 78, 79 

certain assessments to be separate 82 

credit for labor performed 62 

lists of persons assessed SO 

nonresidents, assessment 82 

appeals by 82 

return and levy of unworked tax 61 

statement to be filed with ci 
tenement may deduct a 

district foreman 81 

on state and county highways 63 

reports of supervisors as to expenditures 107 

Special acts 
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SUgg coacliea: Sec. Pagb 

term c^airiage indudea 320 250 

Stage lines: 

supervision of Public Service CommiBeian 131 

State: 

liability tor defects in state and county higliways 176 152 

term defined 281 197 

State aid to totvns: 

amounts to be paid 101 66 

asaessed valuation used in determining amount 101 59 

custody of moneya 104 58 

eipenditurea for bridges, etc 105 59 

repair and improvement 105 59 

mileage used in determining amount 102 5S 

payment and distrilmtion of money 103 58 

reports of supervisors 107 60 

State Commlssioiiei of Highwajra: 

accounts, forms and blanks, to prescribe methods for town 

officers 108 61 

county Iiighwaya, apportionment among counties 122 90 

approval 124 91 

construction or improvement, acceptance, when com- 
pleted 134 108 

estimates, adoption 125 91 

maps, adoption 125 !)! 

plans and specifications, adoption 125 91 

repiirta of supervisors, to prescribe form 107 60 

state highways, apportionment of mileage among counties.. 121 69 

estimates, adoption 125 91 

maps, adoption - - 123 91 

plana and specificaliuns, adoption 125 91 

terms commission, highway commission and state highway 



State EDgineer: 

duties as to highways and bi'idgcs conferred on State Com- 
mission of Highways 350 

employees, eligible to transfer to Department of Highways. . 351 

records, transfer to State Commission of Highvpsys.. . .■ 351 

State highways: 

annual expendituree for, limited 121 

bondg of contractors ■ ■ 130 

cities of the second and third class 137'a 

construction or improvement by contract 130 

acceptance when completed ■■.,,. 133 

expense, entire, to be borne by state 144 

Labor Law provisions, application 156 

construction to be at sole expense of state 120 

additional width or different type of construction in 

towns 138-a 

additional width or different type of construction in 

villages 137 
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tontracts tor construction or improvement 130 95 

award 130 B5 

cancellation and completion by Commissioner of High- 

ways 132 102 

eaneellfttion and reletting 132 102 

contingencies 130 95 

form 130 95 

paymentB on 130 96 

performance, Bupervision of Commiasioner of Highways 132 102 

proposals tor 130 96 

defects in, liability of state 176 152 

defined 2 3 

deloura, maintenance during construction 160 HI 

diviaion engineers, diitiea 17 10 

drainage, right of entry on adjacent lands 135 107 

estimates, adoption by commission 127 93 

amendment 130 95 

fllth and refuse, removal 179 152 

assessment of abutting owners 179 152 

grade crossings, abolition 145 121 

gravelj acquisition of lands 14S, 155 132, 136 

horse driveways 125-a 92 

improvements to be at sole expense of state 120 64 

increased cost at expense of toivn 138-a 113 

inspection . - 17 10 

maintenance, appropriation by stat«; apportionment 171 148 

county treasurer's reporla as to funds 174 151 

disbursement of funds 173 150 

estimate of cost : 23 13 

payment by counties of a portion of the cost 180 153 

roads improved under special laws 170-a 147 

share of towns and villages 172 149 

saving clause; temporary provisions l72-a 149 

supervision of Commissioner of Highways 170 146 

town superintendent's compensation 175 151 

maps, adoption by commiasion 125 91 

eiamination by district or county superintendent 126 93 

mileage, apportionment among counties 121 89 

monthly estimates or allowances, approval ■ ■. . 17 10 

patented material, when allowed to be specified 23 13 

plans and specifications, adoption by commission 125 91 

examination by district or county superintendent 126 93 

railroads, construction upon 146 131 

in cities and vilages, assessment 142-a 119 

repairs, commissioner to cause to be made 15 7 

right of way, acquisition of lands 148-155 132,136 

routes prescribed 120 04 

rules and regulations for protection ■' 24 13 
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•prinkling 179 152 

asaeBsmeDt of abutting owners 179 16S 

tuTTe;s, plans, speeiflcationfl and Mtimates 17 10 

villa^fl, conertruetion through 137 107 

St«t« Soperintendent of Hi{hwaya. (See Commissioner of High- 
ways.) 

term meana Commissioner of Highways 2 3 

Statinics: 

compilation 15 7 

Staam rollcta: 

bond issues for purchase 98 05 

hiring by town superintendents 50 27 

purchase and control by town superintenilents 40 26 

use by villages 49 24 

use of highway in moring regulated ■ ■ 320 252 

Steam traction engine: 

use of highway in moving regulated ■ ■ 320 252 

SUcks: 

depositing on highways prohibited 328 2S1 

Stona: 

a(N]uisitioQ of lands containing 14S-15S 132, 130 

purchase or condemnation within town - - . 51 28 

Stone cniihers: 

bond issues for purchase 98 E9 

hiring by town superintendenta 60 27 

purchase and control by town superintendents 49 26 

use by Tillages 49 26 

Stone formations : 

duties of district and county superintendents in acquiring. . 33 16 

Stones: 

depositing on highway prohibited 328 251 

Streams: 

right of entry on lands to prevent encroachment 57 32 

damages to owners 68 33 

Superintendent of Highways. (See Commissioner of Higliways.) 

Superintendent of Public Works: 

ferries, lease of right of passage over stale lands 273 196 

SnperlntGDdenta of highways ; 

retention in office 352 260 

transfer of papers 352 260 

Sapervlsors. (See Board of auperriaorB.) 

ftccounta, forma and blanks, methods, how prescribed 108 61 

borrowing money in anticipation of taxes 96 63 

compensation for highway services 110 62 

highway moneys, custody. - 104 S8 

undertaking 104 58 

for bridges, etc., payment 106 60 

for repair and improvement, payment 105 50 

reports as to 107 60 



3t,7cdT:G00glc 



IlTDBX 

SaperriaDra —Continued: 

report of, tratiBmiasion to commiiisfoii.. 

tt»te aid, cuatodj' 

payment to 

town bondi, inaue and aale 

Sopplemental aEieementB: 

requirranenta 



Taxes. (See Highway taxes.) 
Telepbone companieB: 

Toll bridges, use bj, after acquisition by public 268 18S 

Xempotaty highwaTt. (See Detours.) 

damages to owners of lands 77 42 

location lAen highway closed for repair or construction 77 42 

Termination 

of contracts under ch. 469, L. 1919 (Knight bill) 268 

Tires: 

rules and regulations 24 19 

Toll bridges. (See Bridges.) 

repair when unsafe 72 40 

Toll Toada: 

acquisition by board of supervisors 338 2Q6 

bonds, apportionment among municipalities 339 266 

issue 339 256 

payment of principal and interest 340 260 

part of highway system of county 341 257 

when in two or more counties 342 257 

motor vehicles, toll rates 202 227 

Tools and implements; 

estimate of expenditures. 00 48 

additional tax 92 60 

assessment and collection 91 49 

duties of town board 91 40 

limitation of amounts to be raised 94 SI 

raising of greater amount 9S S3 

purchase and control by town superintendents 49 80 

Town accounts: 

comnrissioner of highways to prescribe form 20, 108 12, 61 

Town board: 

agreement with town superint^ident as to expenditures 105 69 

form, how prescribed 105 60 

contract for construction or improvement of county high- 
way, award to board 131 08 

expenditures for bridges, etc., audit 106 60 

report of supervisor, publication 107 60 

Town bridges, (See Town highways.) 
Town derks; 

compensation for services relating to highways 110 62 

names of certain officers, transmission to commission 109 62 
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Town hiKhwifi. (See Town superintendent of higbwayB.) Hf.c. Paob 

bonds for payment of damages for change of graile 59 33 

construction, contracts tor 18 35 

by county and town 320 241 

county aid in construction and repair 320-a 244 

croaainga in, permiBsion to maintain 60 34 

defined 3 4 

divisionB of towns into sections 47 22 

eipcnditures, additional, how autliomed Ill 82 

grade, change of; damages 50 33 

interest on awards 5fl-a 34 

inspection of construction oi improvement 47 22 

laid out but not recorded 47 22 

monuments, erection and renewal 47 22 

obstructions, renrovnl 52 28 

pipes across, permission to maintain 60 34 

repair 47 22 

anow, removal 47 22 

stones, removal 47 22 

temporary obstruction, permit for o3-a 30 

town superintendent, powers and duties 47 22 

weeds, removal 47 22 

Town aupeiiatendeiit of hishways. (See Town highways.) 

term town superintendent means ■ - . . . 2 3 

Town superintendents: 

abandonment of highways, duties 234 171 

accounts, forms and blanlcs, methods, how prescribed 108 61 

action in relation to highways, prosecution 73 40 

agreement with town board as to expenditures 105 5fl 

form, how preBcril>ed 105 50 

appointment 41 19 

approaelii'B to private lands, construction and repair 71 40 

bridges, duties as to 250 180 

fast driving over 2.j2, 253 177,178 

brush within highways, removal 54 30 

asseasnient of cost 55 31 

closing of higliways for repair or construction 77 42 

compensation 45 20 

in counties adjoining cities of the first class 4ii-a 21 

crossings in highways, permission to maintain 60 34 

defective highways, liability to town l>ecauBe of 75 41 

audit of unpaid judgment against 7fi 42 

deputies, appointment 44 20 

compensation ■ ■ 4-" 20 

expenses 4S 20 

election 40 19 

entry upon lands for certain pui'pfi<;c8 57 32 

damages to owners 58 33 
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Town suFeiinteudents — Continved: Sec. 

estimates, annual budget 90 

additional amounts 92 

expenses - . . 43 

reports of supervisors 107 

extraordinary repairs of highways and bridges 93 

fences, notice of removal when highway laid out through 

inclosed or improved land 210 

grave] within town, purchase or condemnation SI 

guide boards, erection 68 

injuries to highways, actions for 73 

laying out, altering and discontinuing higliwaya 190 

laying out, dividing and maintaining highways on town line. 207 

machinery, may hire - 50 

tools and implements, to purchase and care for 49 

maintenance of state and county highways, compensation. . 175 

measurement of highways; report 69 

names, etc., transmission to commission 109 

obstructions within highway, removal 52 

aaseasment of cost 52 

■ penalty for neglect to prosecute for penalty 67 

pipes across highways, permission to maintain 60 

powers and duties in general 47 

prisoners in county jail, application for services 70 

private road, adjournment of proceedings 228 

application for laying out 211 



jury liia 

appointment 216 

list 215 

place of meeting 217 

removal 46 

reports 47 

salaries 45 

shade tree fund 64 

shade trees along highways, allowance for 63 

custody of 04 

sidewalks, construction and maintenance 82 

permission to construct along highways 61 

■now removal, assessment of labor 79 

certain assessments to be separate 82 

credit for labor performed 82 

district foreman, appointment 81 

lists of persons assessed 80 

nonresidents, assessment 82 

on state and county highways 53 

return of unworked tax 81 

statement to be filed v 
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■tone within town, purchase or cmdemnation SI 28 

■nperrisioD of commiBSioner of highways U 7 

temporary highway, locaUon when highway dosed for repair 



damages to owners of lands 77 

temporary obstructions in town highways, request for per- 
mit 53-» 

term means town superintendent of highways & 

term of office 42 

toll bridges, duties ai to repair wtien unsafe 72 

trees, permission to plant along highwsys 01 



watering troughs, compensation for GS 37 

weeds within highways, removal 64 30 

assessment of cost 66 31 

widening roads worn away by streanM, duties 22B-4!33 140,171 

wire fences to prevent mow blockades, erection M 81 

Towns: 

bridge, sluice or culvert broken by heavy load, town not 

liable for damages because of 331 263 

county highways, share of cost of maintenance 172 149 

liability for defective highways 7* 41 

action by town against town superintendent 76 41 

audit of damages without action 70 48 

state aid - 101 58 

state hi^ways, share of cost of maintenance 172 149 

Traction enginea: 

bridge, sluice or culvert broken by, liability for damage be- 
cause of 329 252 

hiring by town superintendents 50 27 

purchase and control by town superintendents 49 20 

use by Tillages 49 26 

warning of approach 329 252 

Traffic Law. (See General Highway Traffic Law.) 

Trees: 

fallen on highway, occupant of land to remove 330 256 

falling on highway, penalty 335 256 

fruit, injuring prohibited 334 255 

obstructions in highway, when deemed 68 28 

ownership when within liighwB,y 333 254 

permission to plant along highways 61 35 

planted along highways, allowance for 63 S6 

custody of 04 37 

ranoral from highway 126 91 

shade, injuring prohibited 334 266 

"shade tree fund" in towns 64 37 
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TtmpikM: Sec. 

acquisition bj board of (uperriaora 33S 

bonds, apportioument Bmong municipalitiei 340 

inue 339 

payment of principal and interett 340 

part of bighwaj' Bjstem of county 341 

when in two or more counties 342 

motoi vehicles, toll rates 282 



UniUd States: 

highwajH on lands acquired by, abandonment 235 

Dm. (See Highways by use.) 

V 

Vehicles for conveyance of passengeFs: 

horBCB, leaving without being tied 324 

intonperate drivers not to be engaged 322 

when to be discliarged 323 

owners liable for acta of drivers 32S 

VillBBet: 

connecting highways through 138 

county highways, share of coat of maintenance 1T2 

niilroade, aasesement for state and county highway ■■ 14Z-a 

state and county highways, construction through 137 

state highways, share of coat of maintenance 172 

village property forming separate road district, exemption 
from taxation 0^ 

Vineyards: 

laying out highways through 200 



Water pipes. (See Pipes.) 
Watering trougha; 

compensation for 6S 

Waterways; 

term highway includes 2 

Weeds: 

removal 54 

when witMn highways 54 

aasessment of cost 56 

When in effect 357 

Widening road: 

actions to compel 833 

commissioners, appointment 229 

powers and duties 230 

decision 231 

construction 282 

petiUon 229 

Win fences to prevent svow blockades: 

erection 56 
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